
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 2269/09 & 2270/09

1 Smti Rupali Boro (Basumatary)
2 Sri Mitul Basumatary
3 Sri Trailokya Basumatary (2269/09) 

1 Smti Minu Boro
2 Sri Sukleswar Boro
3 Smti Lalita Boro  (2270/09) … Claimants

- VS -

1 State of Meghalaya, represented by its Secretary
Transport Deptt., Shillong

2 The Managing Director
(Owner of the vehicle NO. ML-03/0146)

3 Sri Ponjon Rava
(Driver of the above vehicle) … Opp Parties

Advocate for the claimants : Mrs Deepali Das Roy
Advocate for the OPs : Mr Z Alam, Mr B Bishaya

Date of hearing argument : 27.09.12
Date of judgment : 05.10.12

J U D G M E N T

Both the cases have arisen out of the same accident and against the 

same opposite parties, and as such, they have been merged together and 

disposed of by this common judgment.

The case of the claimants is that, on 21-10-09 the deceased, Anuj 

Boro who was a rickshaw puller and Kabikanta Boro who was a bicyclist, 

and were known to each other were talking in the side of the road after 

keeping  the  rickshaw  and  bicycle  in  the  side,  suddenly  the  offending 
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vehicle  bearing  registration  No.  ML-03/0146  (Bus),  which  was  coming 

from Guwahati side driven in a high speed and in a negligent manner, 

knocked both the rickshaw puller and bicyclist. As a result both of them 

sustained grievous injuries and died on the spot.

The opposite parties 1, 2 & 3, contested the case and filed joint 

written statements. 

The Opposite parties, in its written statement, besides raising formal 

pleas, denied all the averment of the petition and stated inter-alia that 

there was no rash and negligent driving of the vehicle no. ML-03/0146. 

That  the  amount  of  compensation  claimed  by  the  petitioner  is  highly 

exaggerated and speculative. Further plea is that the accident took place 

due to fault of the deceaseds.

Upon  the  pleadings  of  the  parties,  the  following  ISSUES were 

framed for adjudication :-

1 Whether victims, Anuj Boro and Kabikanta Boro, died as a 
result  of  the  injuries  sustained  by  them in  the  alleged  road 
accident dated 21.10.09 involving vehicle no. ML-03/0146 and 
whether the said accident took place due to rash and negligent 
driving of the driver of the offending vehicle ?

2 Whether  the  claimants  are  entitled  to  receive  any 
compensation and if yes, to what extent and by whom amongst 
the  opposite  parties,  the  said  compensation  amount  will  be 
payable ?

The  claimant,  Smti  Rupali  Boro  &  Smti  Minu  Boro,  examined 

themselves in their respective cases and one eye witness have been in 

both  the  cases.  They  proved  some  documents.  Opposite  party,  also 

examined one witness as DW-1 on their behalf.  

I have heard arguments of both the parties, perused the materials 

on records and upon consideration of the same, the issues are decided as 

follows :-

ISSUE NO. 1                     
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        The claimants of both the cases averred in the petitions and also 

stated in evidence that on 21-10-09 while their husband, Late Anuj Boro 

and Late Kabikanta Boro, were talking each other on the side of the road, 

all of a sudden a vehicle bearing registration No. ML-03/0146, which was 

driven in a rash and negligent manner, knocked them. As a result both the 

victims sustained grievous injuries and died on the spot. Police registered 

a case against the driver of the offending vehicle being Boko PS case No. 

289/09  U/S  279/304-A/427  IPC.  In  support  of  the  oral  evidence  the 

claimants have proved the Police Report Ex-1 in both the cases and PM 

report Ex-2 in both the cases. The evidence of the claimants, both oral as 

well  as documentary,  regarding death of late Anuj Boro and Kabikanta 

Boro  in  the  accident  involving  the  offending  vehicle  No.  AS-03/0146 

remained unshaken. Claimant has stated categorically that the accident 

occurred due to rash and negligent driving of the offending vehicle. That 

apart, the factum of the offending vehicle hitting two persons in the side 

of the road itself, in absence of any explanation from the driver regarding 

any  other  cause  of  accident,  suggests  that,  the  offending  vehicle  was 

driven in a rash and negligent manner. PW-2, Sri Bhubaneswar Boro, an 

eye witness to the occurrence also supported the version of the claimants. 

The opposite party examined the driver, Ponjan Rabha, who has stated in 

his evidence that he saw from a distance one Rickshaw puller and one 

bicyclist talking to each other by keeping their rickshaw and bicycle in the 

middle  of  the  road.  Accordingly  he  gave  horn,  but  at  that  moment 

suddenly he saw another vehicle coming from the opposite direction, to 

avoid  head-on-collision he dashed the rickshaw puller  and bicyclist.  In 

cross-examination he admitted that at the time of accident a truck was 

coming from the opposite direction and to give side to the truck, the left 

portion of the vehicle hit two persons who were talking on the side of the 

road. In view of the above evidence of both sides, there can be no escape 

from the conclusion that the accident causing death of the victim occurred 

due to  rash and negligent  driving of  the  offending vehicle.  Police also 

registered a case of rash driving against the driver of the vehicle and as 

per police report also accident occurred due to fault of the vehicle. Thus, 

the oral evidence of the claimant coupled with the documentary evidence 

mentioned  above  established  that  death  of  Late  Anuj  Boro  and  Late 

Kabikanta Boro were caused in the motor vehicle accident, due to rash 
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and negligent driving of the offending vehicle No. AS-03/0146. Hence this 

issue is decided in favour of the claimant.

ISSUE NO. 2

In view of discussion and decision of Issue No. 1, the claimants are 

certainly  entitled  to  compensation  sought  in  their  respective  claim 

petition. 

That the offending vehicle was owned by the opposite party, Govt of 

Meghalaya,  is  not  in  dispute.  It  was  under  Transport  Deptt.,  Govt  of 

Meghalaya and is liable to pay the compensation to the claimants. Now 

coming to the quantum of compensation to which the claimant of each 

case would be entitled is assessed as under :  

MAC Case No. 2269/09

          The claimant deposed that age of her husband was 40 years at the 

time of  death.  In the PM report  (Ex-2)  also age of  the  deceased was 

recorded as 40 years. There is no any contrary evidence regarding age of 

the deceased. In view of the above age of the deceased, multiplier 14 

(age group 41-46 years) is taken for computing loss of dependency. The 

claimant has stated that deceased was a rickshaw puller and his monthly 

income was Rs 5,000/-. In cross-examination she admitted thaty he was 

earning Rs 5000/- per month. The claimant has not filed any documentary 

prove in support of income of the deceased. However, having considered 

the facts, that the deceased was a rickshaw puller, his monthly income is 

assumed to be 4000/- pm (annual income of Rs 48000/-), inasmuch as 

even  an  unskilled  labourer  earns  Rs  150/-day.  Thus  taking  the above 

income of the deceased, annual loss of dependency after deducting one 

third  on  account  of  personal  expenses  of  the  deceased,  comes  to  Rs 

32,000/-. 

                                                           
 Claimant certainly incurred some expenses for funeral etc, and as 

such,  besides  loss  of  dependency,  the  claimants  are  entitled  to  some 

amount,  on  account  of  funeral  expenses.  Thus,  just  and  reasonable 

compensation, to which the claimants are entitled in the instant case is 

assessed as under :
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      Loss of dependency 32000 x 14 .. Rs 4,48,000.00
Funeral expenses .. 5,000.00
Loss of estate .. 5,000.00
Loss of consortium ..                             5,000  .00  

                  Total .. Rs 4,63,000.00

Accordingly, the issues are decided in favour of the claimant.

MAC Case No. 2270/09

Claimant in the instant case is the wife of the deceased and as such 

the  age  of  the  deceased  is  to  be  considered  for  computing  loss  of 

dependency. Claimant deposed that the age of her husband was 40 years 

at the time of death. In the PM report (Ex-2) also age of the deceased was 

recorded  as  40  years.  In  view  of  the  age  of  the  deceased,  proper 

multiplier  in  the  instant  case  would  be  14  (age  group  41-45)  for 

computing  loss  of  dependency.  The  claimant  has  stated  that  monthly 

income  of  deceased  was  Rs  4500/-  by  doing  business.  Of  course  no 

further evidence has been adduced to support the version of the claimant 

regarding income of the deceased. However, considering the young age of 

the deceased and that he was maintaining a family, his monthly income is 

assumed to be 4000/- pm (annual income of Rs 48000/-), inasmuch as 

even  an unskilled  labourer  can  earn  Rs  150/-  a  day.  Thus  taking  the 

above income of the deceased, annual loss of dependency after deducting 

one third, on account of  personal expenses of the deceased, comes to Rs 

32000/-. Claimant certainly incurred some expenses for funeral etc, and 

as such, besides loss of dependency, claimant is entitled to some amount, 

on account of funeral expenses and also some amount of non-pecuniary 

damages for loss of consortium as the widow of the deceased is one of the 

claimant. Thus, just and reasonable compensation, to which the claimants 

are entitled in the instant case is assessed as under :

Loss of dependency 32000x 14 .. Rs 4,48,000.00
Funeral expenses .. 5,000.00
Loss of estate .. 5,000.00
Loss of consortium .. 5,000  .00  
                  Total .. Rs 4,63,000.00

             

  Accordingly, the issue no. 2 is decided in favour of the claimant.
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A W A R D

        Rs 4,63,000/- (Four lakh sixty-three thousand) in MAC Case No. 

2269/09 and Rs 4,63,000/- (four lakh sixty-three thousand) in MAC Case 

No. 2270/09 are awarded with interest @ 6% p.a. from the date of filing 

of  the  claim  petition,  i.e.  01.12.09,  till  payment.  The  opposite  party, 

Meghalaya Govt., Transport Deptt.,  is directed to pay the award within 

one month from the date of order. The amount if any paid as no fault 

liability shall be adjusted. Out of the awarded amount an amount of Rs 

1,50,000/- each shall be fixed deposited in the name of the claimant, Smt 

Rupali Boro and Smti Minu Boro, for three years and Rs 50,000/- each 

shall be fixed deposited in the name of minor child of the deceased till 

attaining majority in case Nos. 2269/09 & 2270/09.

  
Given under my hand & seal of this Court on this 5th day of October 

2012.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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