
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Presents;-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati.

MAC Case No. 225/02

Smti Rita Rani Roy        .....            Claimant

-  Vs  -
1 Sri Rajib Mahanta

2 Sri Santa Nath

3 New India Assurance Co Ltd

4 Sri Sudip Mazumdar .....     Opposite Parties
  
               Advocate for the claimant   :    Mr Ranjit Das    
               Advocate for the OP No. 3     : Mr K K Bhatta 

               Date of hearing argument  : 30-08-12
               Date of judgment              : 17-09-12

J U D G M E N T

        The instant claim case has arisen out of a petition filed by the 

claimant,  Smti  Rani  Roy,  u/s  166  of  the  MV  Act  praying  for 

compensation for the death of her son, Anup Kumar Roy, in a motor 

vehicle accident which occurred on 25-10-01 involving vehicle No. AMK-

8994, owned by OP No. 1 Sri Rajib Mahanta, driven by Sri Santa Nath 

and insured with the OP No. 3, New India Assurance Co Ltd.

         
Case of the claimant in brief is that on the fateful day at about 

3.30 PM son of the claimant was proceeding towards Udalbakra from 

Bhaskarnagar  in  a  motorcycle  bearing  no.  AS-01/F-7784,  near 

Kahilipara Colony on the Lakhara Road, the trekker bearing No. AMK-

8994 which was coming from the opposite direction at a high speed and 

in a rash and negligent manner, knocked the motorcycle, as a result of 

which he sustained grievous injuries and succumbed to the injuries on 

the same day in the Downtown Hospital. 
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The opposite party No. 3, insurance co, in its written statement 

besides raising legal  pleas like maintainability,  cause of  action,  non-

joinder of necessary parties also denied the averment of the petition 

and declined to accept the liability  if  there was any violation of  the 

terms and conditions of the insurance policy or the driver did not have 

valid driving licence to drive the vehicle. 

The opposite party no. 4, owner of the motorcycle, in his written 

statement, contended inter-alia that the accident occurred due to rash 

driving of the trekker bearing no. AMK-8994 and the motorcycle was 

not at all responsible for the accident. His motorcycle was duly insured 

with  the New India Assurance Co Ltd,  and the company is  liable to 

indemnify him if any award is passed against him.

  
Upon  the  pleadings  of  the  parties,  the  following  issues  were 

framed for adjudication :-

1 Whether  victim,  Anup  Kumar  Roy,  died  in  the  alleged  road 

accident dated 25-10-01 involving vehicle No. AMK-8994 (Trekker) and 

whether  the said  accident  took place due to  the  rash and negligent 

driving of the driver of the offending vehicle ?

2 Whether the claimants are entitled to get any compensation and if 

yes, to what extent and by whom amongst the opposite parties, the 

said compensation amount will be payable ?

During enquiry, the claimant has examined herself as PW-1 and 

one eye witness as PW-2. She has also filed a number of documents in 

support  of  her  case.  Opposite  party,  insurance  company,  has  not 

adduced any evidence. I have perused the evidence, heard argument 

and upon consideration of the same, the issues are decided as follows :-

ISSUE NO. 1

                                     
The claimant has averred in the petition and also stated in her 

evidence that on 25-10-01 while son of the claimant was proceeding 

towards Udalbakra from Bhaskarnagar in a motorcycle bearing no. AS-

01/F-7784, near Kahilipara Colony on the Lakhara Road, the trekker 

bearing No. AMK-8994 which was coming from the opposite direction at 
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a  high  speed  and  in  a  rash  and  negligent  manner,  knocked  the 

motorcycle, as a result of which he sustained grievous injuries and he 

succumbed to the injuries on the same day in the Downtown Hospital. 

In support of her oral evidence she produced the documents such 

as Police report Ex-1, GDE No. 452 dated 25.10.01, Ex-1(1) PM Report, 

Ex-1(2)  copy of  the  charge-sheet,  a  copy of  discharge certificate  of 

International Hospital Ex-1 (4), death certificate Ex-1(6), driving licence 

of  the driver  Ex-1(7),  Registration book of  the said vehicle Ex-1(8), 

copy  of  insurance  policy  Ex-1(9),  Copy  of  driving  licence  of  the 

deceased  Ex-1(10),  insurance policy  of  motorcycle  Ex-1(12),  income 

certificate of her deceased son Ex-1(13), ID Card of the deceased Ex-

1(14 & 15) and SBI Pass Book of the deceased Ex-1(16). It transpires 

from her evidence that soon after the accident information was given to 

the police by some unknown person. On the basis of which GDE No. 452 

dated 25.10.01 was made by Fatasil Ambari police and police started 

investigation.  From the  discharge  certificate  of  the  deceased,  death 

certificate and PM Report, there is no doubt that he died in the accident 

on  that  particular  day.  The  claimant  categorically  stated  that  the 

accident occurred due to rash and negligent driving by the driver of the 

offending trekker. From the photocopy of charge-sheet it is evident that 

the accident took place due to sole negligence of the trakker and the 

police  submitted  charge-sheet  against  the  driver,  Santa  Nath.  The 

evidence  of  the  claimant  PW-1  is  corroborated  by  PW-2,  Sri  Sudip 

Mazumdar, who claims to have seen the accident. His evidence is that 

he was proceeding towards the site of the accident with some of his 

friends in his Maruti car and while he was just crossing the trekker he 

heard a sound and noticed in his rear view mirror that the trekker hit 

the  motorcycle  and  the  motorcyclist  was  under  the  trekker  who 

happened to be his friend, Anup Roy. His further evidence is that the 

trekker was driven in a high speed even there was heavy rush due to 

Durga Puja festival. PW-2 took the injured to the hospital but he died in 

the hospital. In cross-examination also he reiterated that when he was 

just crossing the trekker he heard the sound and saw the trekker on the 

middle of the road and the motorcycle was under the trekker. He denied 

the suggestion that there was fault on the part of the trekker. The oral 

evidence of the claimant coupled with the documentary evidence, more 
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particularly,  charge-sheet  filed  against  the  driver  of  the trekker,  the 

accident  information  report  and  the  evidence  of  PW-2  eye  witness, 

established  that  the  accident  took  place  due  to  rash  and  negligent 

driving by the driver  of  the trekker.  Since there  was heavy rush of 

people in that locality during the Puja festival, the driver of the trekker 

should have been more cautious but the evidence reveals that he was 

driving in an excessive speed which resulted in the accident. Although 

the insurance company took the plea that there was no negligence on 

the part of the trekker and the accident took place due to rash driving 

of the motorcycle. But no evidence has been adduced to prove the plea 

and the plea is not found to be sustainable in view of the evidence of 

the claimant and her eye witness. On careful scrutiny of the medical 

documents  and  the  evidence  on  record  there  is  no  doubt  that  the 

trekker was solely responsible for the accident and Anup Roy died in the 

said accident. That the offending vehicle was insured with the opposite 

party, New India Assurance Co Ltd, is not in dispute. Hence this issue is 

decided in favour of the claimant.

ISSUE NO. 2

In  view  of  the  discussion  and  decision  of  the  foregoing  issue 

claimant is certainly entitled to compensation. Claimant in the instant 

case  is  the  mother  of  the  deceased.  According  to  the  claimant  her 

deceased  son  was working  as  Manager  in  M/s  Asha Tent  House,  at 

Bhaskarnagar, on part time basis and he was earning Rs 3000/- per 

month. Further evidence is that he was earning some amount by selling 

shoes at Upahar Market and his total income was about Rs 6000/- - Rs 

8000/-per  month.  She  produced  and  exhibited  as  Ex-1(13)  income 

certificate of her deceased son wherein his income has been shown as 

Rs 3000/- per month. But no documentary evidence has been adduced 

regarding other source of income. The deceased was a young man aged 

about 30 years and considering the young  age  and in fact he was 

maintaining  his  family  and  his  income is  assumed  to  be  Rs  3000/-

(annual income of Rs 36000/-) for computing loss of dependency. The 

claimant is the mother of the deceased who was unmarried and as such 

half of the income is to be deducted for his personal expenses.  The 

claimant has not filed any age certificate and she relieed on the PM 
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Report and the other related documents to prove his actual age. In my 

considered  view  his  age  can  easily  be  taken  31-35  years  and  the 

appropriate  multiplier  would  be  16  years.  The  claimant  certainly 

incurred some expenses towards funeral and as such the claimant is 

also entitled to some amount towards funeral expenses and for love and 

affection. Thus, just and reasonable compensation to which the claimant 

is entitled is assessed as under :-

Loss of dependency 18000 X 16     ..            Rs 2,88,000.00
Funeral expenses .. 5,000.00
Love and affection .. 10,000  .00  

                      Total .. Rs 3,03,000.00 
   

Accordingly, the issue no. 2 is decided in favour of the claimant.

A W A R D

        
Rs 3,03,000/- (three lakh three thousand) is awarded inclusive of 

noS-fault award with interest @ 6% p.a. from the date of filing of the 

claim petition, i.e. 30.01.02 till payment. The opposite party, New India 

Assurance Co Ltd, is directed to pay the award within one month days 

from the date of order. 1,00,000/- of the awarded amount shall be fixed 

deposited in the name of the mother of the deceased for one year in a 

nationalized bank.

 
Given under my hand & seal of this Court on this 17th day of 

September 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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