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–Versus–
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2 Sri Rupen Talukdar
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3 United India Insurance Co Ltd
(Insurer of the above vehicle) … Respondents
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ADVOCATES WHO APPEARED IN THIS CASE

For the claimant : Sri U K Thakuria 
For the OP No. 3 : Mrs V L Talukdar

J  U  D  G  M  E  N  T

Claimant, Sri Sanjay Talukdar, has filed the instant claim petition 

u/s 166 of the MV Act seeking compensation for injury sustained by him, 

in  a  vehicular  accident  on  23.12.02,  involving  a  vehicle  bearing 

Registration  No.  AS-15/8266  which  was  insured  with  United  India 

Insurance Co Ltd. 

Case of the claimant is that on  23-12-02  while he was proceeding 

towards Bhawanipur by Tempo bearing registration No. AS-15/8266 which 

was driven in a rash and negligent manner, when it arrived at Shanliabari, 

it overturned on the road and consequently he sustained grievous injury.

The Opposite Parties No. 1 & 2, owner and driver of the vehicle did 

not participate in the proceeding and the case proceeded ex-parte against 

them.
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The  OP  NO.  3,  United  India  Insurance  Co  Ltd,  in  its  written 

statement   denied  all   the  averments  made in  the  claim petition  and 

contended  inter-alia  that  the  amount  of  compensation  claimed  by  the 

claimant is exorbitant and speculative. The liability of the insurer to pay 

any compensation would be subject to the condition of possessing a valid 

driving  licence  by  the  driver  and that  the  conditions  of  the  Insurance 

Policy were not violated by the insured. 

On  the  basis  of  the  pleadings,  my  learned  predecessor–in–office 

framed the following issues for adjudication :-

1 Whether claimant/injured, Sri Sanjay Talukdar, received injured in 
the  alleged  road  accident  dated  23.12.02  involving  vehicle  No.  AS-
15/8266  and  whether  the  said  accident  took  place  due  to  rash  and 
negligent driving of the driver of the offending vehicle  ?

2 Whether the claimant is entitled to get any compensation for the 
injuries sustained by him/her and if yes, to what extent and by whom 
amongst  the  opposite  parties,  the  said  compensation  amount  will  be 
payable ?

The claimant examined himself and proved some documents and the 

OP, Insurance Co, has not examined any witness in support of its case. 

I  have perused the evidence and materials  on record,  heard the 

submissions made by the learned counsels appearing for the parties and 

the issues are decided as follows :-

ISSUE NO. 1

The  claimant  has  averred  in  the  petition  and  also  stated  in  his 

evidence that on 23-12-02 while he was proceeding towards Bhawanipur 

by Tempo bearing registration No. AS-15/8266, from Ananda Bazar, while 

the Tempo arrived at Shanliabari, it overturned on the road; consequently 

he sustained grievous injury. Immediately after the accident he was taken 

to Bhawanipur PHC and thereafter he was admitted at GMCH as indoor 

patient.  In  support  of  the  oral  evidence  the  claimant  has  proved  the 

accident information report being Ex-1 and medical documents Ex-2, Ex-3 

and Ex-6 & Ex-7 series, besides other documents. From Ex-1 it is found 

that a case of rash driving was registered by Patacharkuchi police against 

the driver of the offending vehcle vide Patacharkuchi PS Case Mp/ 07/03. 
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In  deed  the  evidence  of  the  claimant  that  he  sustained  injury  in  the 

accident involving the offending vehicle remained unshaken. In absence of 

any contrary evidence, I find no reason to discard the evidence of the 

claimant that the offending vehicle was driven in a rash and negligent 

manner  and  the  accident  occurred  due  to  the  fault  of  the  offending 

vehicle.  Thus,  the  oral  evidence  of  the  claimant  coupled  with  the 

documentary  evidence  mentioned  above  establishes  that  claimant 

sustained  injury  in  the  motor  accident  involving  the  offending  vehicle 

which  was  driven  in  rash  and  negligent  manner.  Hence  this  issue  is 

decided partly in favour of the claimant. 

ISSUE NO. 2

Claimant  has  stated in  his  evidence that  due to  the accident  he 

sustained  grievous  injury  and spent  nearly  Rs  20,000/-  for  treatment. 

Claimant has also  proved various medical document being Ex-2, Ex-3 as 

well as Ex-6 & Ex-7 series, showing that the claimant sustained fracture of 

left  tibia  & ulna and had to take treatment as indoor patient in GMC 

Hospital. He was admitted on 24.12.02 and was discharged on 01.01.03. 

The medical documents produced by the claimant, could not be shaken. 

On  scrutiny  of  the  medical  document  shows  that  claimant  had  spent 

approximately Rs 7,375/-, say Rs 7000/- on account of treatment. The 

claimant stated that he suffered 45% disability. In support of disability 

claimant has proved a disability certificate Ex-5. The Ex-5 transpires that, 

the claimant was having muscular weakness, wasting and restriction of 

movement  ankle  joint  (left  side)  following  fractures  left  leg  bones 

amounting total disability 45%. The doctor issuing such certificate has not 

been examined to prove the disability or  to speak more precisely,  the 

extent of functional disability affecting the earning capacity. From the Ex-

5(1),  it  is  difficult  to  ascertain  the  actual  functional  disability,  without 

examining  the  doctor.  The  claimant  stated  that  he  was  working  as  a 

carpenter and earning Rs 6000/-  per month. But the claimant has not 

adduced  any  supporting  evidence  to  show  that  due  to  the  alleged 

disability he is physically unfit for his existing job, or to earn anything. 

Although the claimant has not examined the doctor to prove his disability 

and  the actual  loss  of  earning  capacity  due to  the  injury  and  alleged 
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disability; from the very nature of injury, it is not difficult to understand 

that, the earning capacity of the claimant was certainly affected, at least 

to some extent during the period of treatment and as such, claimant is 

entitled to some amount towards loss of earning due to the injury. Since 

the claimant had to take treatment as indoor patient,  he had certainly 

incurred some incidental expenses on account of maintaining attendants, 

nursing, special food etc. and as such the claimant is also entitled to some 

amount as pecuniary damages, along with the medical expenses. Besides 

the pecuniary damages claimant is also entitled to some amount of non-

pecuniary damages on account of pain, shock and suffering. Thus, having 

considered the nature of injury sustained by the injured and expenditure 

incurred therefor and the facts and circumstances of the case, just and 

reasonable compensation to which the claimant should be entitled in the 

instant case is assessed as under :-

Medical expenditure : Rs 7,000.00
Pain, shock and suffering etc : 10,000.00
Incidental expenses during treatment     : 5,000.00
Loss of earning due to disability
(wages for three months) : 15,000  .00  

                        Total : Rs 37,000.00

This issue is decided accordingly in favour the claimant. 

A W A R D

        Rs 37,000/- (Thirty-seven thousand) is awarded with interest @ 6% 

p.a. from the date of filing the claim petition, i.e. 04.05.05, till payment. 

The OP No. 3, United India Insurance Co Ltd, is directed to pay the award 

within one month from the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  15th  day  of 

October 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati 
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