
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member MACT
Kamrup, Guwahati

MAC Cases Nos. 1829/07 & 1830/07

1 Mrs Baby Das (MAC 1829/07)
2 Sri Lachit Das (MAC 1830/07) .. Claimants

-VS-

1 Sri Niral Kalita
(Owner of Vehicle No. AS-01/Y-5614)

 
2 Sri Niral Kalita

(Driver of the above vehicle)

3 Oriental Insurance Co Ltd
(Insurer of the above Vehicle) .. Opp Parties

Advocate for the claimants : Sri Ugra Kanta Thakuria
Advocate for the OP No. 1/2 : Mr A S Roy
Advocate for OP No. 3 : Mr S K Goswami

Date of hearing argument : 19.12.12
Date of judgment : 21.12.12

J U D G M E N T

Both the cases have arisen out of the same accident and, therefore, 

they  have  been  merged  together  and  disposed  of  by  this  common 

judgment.

Case of the claimants in brief is that on 15.11.06 at about 9.25 PM 

the deceased, Sabin Das @ Raju Das, accompanied by the injured, Lachit 

Das, were proceeding towards Satmile from Dharapur in a scooter bearing 

registration no. AS-01/G-1662 which was driven by the deceased and when 

reached  at  Khanamukh,  a  motorcycle  bearing  registration  no.  AS-01/Y-

5614,  coming  from  the  opposite  direction  and  driven  in  a  rash  and 

negligent manner, knocked the scooter, as a result of which both of them 

sustained injuries and they were immediately shifted to GMCH where Sabin 

Das succumbed to his injuries. The mother of the deceased, Mrs Baby Das, 
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and the injured, Sri Lachit Das, preferred theses claims u/s 166 of the MV 

Act, alleging that the accident took place due to rash and negligent driving 

by the driver of the motorcycle.

Opposite parties no. 1 & 2, owner-cum-driver of the offending vehicle 

no.  AS-01/Y-5614  contested  the  case  and  in  his  written  statement 

contending inter-alia that at the relevant time the vehicle was insured with 

the Oriental Insurance Co Ltd and he had valid and effective driving licence 

to  drive  the  same and  if  any  liability  arises,  the  company  is  liable  to 

indemnify.

Opposite  party  no.  3,  Oriental  Insurance  Co  Ltd,  in  its  written 

statement, denied all the averments made by the claimants in the claim-

petition and wanted strict proof. The company disputed the age, income 

and occupation of the deceased and declined to accept the liability, if there 

was any violation of the terms and conditions of the policy or the driver did 

not have valid and effective driving licence. Further grievance of the insurer 

is that the scooter involved in the accident should have been impleaded as 

the party of the case.

Upon the above pleadings of the parties, the following issues framed 

for adjudication of the cases :-

1 Whether the victim, Late Sabin Das @ Raju Das, died and Sri Lachit 
Das, sustained injuries in the alleged road accident dated 15.11.06 
involving vehicle No.  AS-01/Y-5614 and whether  the said accident 
took place  due to  rash and negligent  driving of  the driver  of  the 
offending vehicle ?

2 Whether the claimants are entitled to receive any compensation, if 

yes, to what and by whom amongst the opposite parties, the said 

compensation amount will be payable ?

The claimants of both the cases examined themselves as PW-1 and 

the claimant of MAC Case No. 1829/07 also examined one witness as PW-2 

to prove the income of  the deceased son.  The claimants also proved a 

number  of  documents.  The  opposite  parties  have  not  adduced  any 

evidence.

I  have  heard  argument  for  the  parties,  perused  the  materials  on 

records and upon consideration of  the same, the issues are decided as 
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follows :-

DECISIONS AND REASONS THEREOF

ISSUE NO. 1

The claimants have averred in the petitions and also deposed that the 

accident took place due to rash and negligent driving of the motorcycle 

bearing registration no. AS-01/Y-5614. In their evidence also they deposed 

that the accident took place due to rash driving of the motorcycle. It is in 

their evidence that the scooter was proceeding on the left side of the road 

at  a  normal  speed  and  the  motorcycle  was  coming  from  the  opposite 

direction at a high speed and it was driven in a rash and negligent manner, 

dashed the scooter, as a result of which the accident took place. It was 

admitted that there was head on collision between the vehicles. But this 

cannot be a ground to attribute negligence on the part of the driver of the 

scooter. It must be proved that the accident took place due to contributory 

negligence  of  the  vehicles.  In  this  case  the  positive  evidence  of  the 

claimant is that the motorcycle hit the scooter which was proceeding in its 

own  side.  In  support  of  the  oral  evidence  the  claimant  produced  the 

accident  information  report  being  Ex-1  and  post  mortem report  of  the 

deceased Ex-2 and the charge-sheet filed against the owner-cum-driver of 

the motorcycle involved in the accident. The documentary evidence also 

corroborated the evidence of the claimant. 

The injured / claimant produced discharge certificate of GMCH Ex-2, 

from which it is found that there was fracture of fibula of the right hand. No 

rebuttal evidence has been adduced by the insurance company to take any 

contrary view. In the absence of such evidence I have no other option but 

to  hold  that  the  accident  took  place  due  to  sole  negligence  of  the 

motorcycle  and  in  the  said  accident  Sabin  Das  died  and  Lachit  Das 

sustained  injuries.  That  the  offending  vehicles  were  insured  with  the 

opposite parties Oriental  Insurance Co Ltd, is not in dispute. Hence this 

issue is decided in favour of the claimants.

ISSUE NO. 2

In view of discussion and decision of Issue No. 1, the claimants are 

entitled  to  compensation  sought  in  their  respective  claim petition.  Now 
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coming to the quantum of compensation to which the claimant of each case 

would be entitled is assessed as under  :-

MAC Case No. 1829/07

It has been mentioned by the claimant that her deceased son was doing 

business and his monthly income was Rs 6000/-. But she has not stated 

anything  regarding  the  nature  of  business  of  her  deceased  son.  While 

adducing evidence she deposed that her son was working in a tent house 

and he was given Rs 6000/- per month by the owner. This owner of the 

tent house examined by the claimant and his evidence is that the deceased 

was working in his tent house and he was given salary of Rs 6000/- per 

month. He issued salary certificate in this regard which is marked as Ex-6 

wherein the monthly salary of the deceased has been shown as Rs 6000/-. 

But the owner of the tent house is the elder brother of the deceased and he 

even  failed  to  prove  the  trade  licence  of  the  tent  house.  Although  he 

admitted that it was situated in the Municipality area of Guwahati. On the 

basis of his evidence it cannot be held with certainty that the deceased was 

his employee and paid Rs 6000/- per month. However, the deceased was a 

young man aged about 30 years and was capable of earning money and as 

such  his  income is  assumed  to  be  Rs  4000/-  per  month.  For  deciding 

dependency. I have to take the age of the mother instead of the age of the 

deceased. The claimant has not filed any age certificate in support in her 

age.  Her  evidence is  that she is  49 years but in cross-examination she 

admitted that her eldest son at that time was 35 years. Considering the 

totality  of the evidence-on-record she is  placed in the age group 56-60 

years  and  the  appropriate  multiplier  as  per  Sarla  Verma  –Vs-  Delhi 

Transport Corporation reported in (2009) 6 SCC 121, exact multiplier would 

be ‘9’. Since the deceased was a bachelor, half of his income is deducted 

towards  his  personal  expenses  and  after  such  deduction,  the  annual 

dependency  comes  to  Rs  24,000/-.  Claimant  certainly  incurred  some 

expenses for  funeral  etc,  and as such,  besides loss of  dependency,  the 

claimants are entitled to some amount, on account of funeral expenses. 

Thus,  just  and  reasonable  compensation,  to  which  the  claimants  are 

entitled in the instant case is assessed as under :
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Loss of dependency 24000 x 9 ..            Rs 2,16,000.00
Funeral expenses .. 5,000.00
Loss of love and affection ..                           10,000  .00  

                  Total .. Rs 2,31,000.00

Accordingly, the issues are decided in favour of the claimant.

MAC Case No. 1930/07

The claimant has stated in his evidence that due to the accident he 

sustained injury and spent an amount of Rs 50,000/- for treatment. He has 

proved medical documents being Ex-2, discharge certificate which reveals 

that  he  was  admitted  in  GMCH  on  16.11.06  and  was  discharged  on 

21.11.06  and  sustained  head  injury  with  fracture  right  fibula  with  soft 

tissue  injuries.  Ex-3  as  well  as  Ex-4  series  are  x-ray  reports  and 

prescriptions  &  Ex-5(1)  to  Ex-5(8)  are  vouchers  &  cash-memos  for  Rs 

3966/-. On scrutiny of the medical documents it transpires that an amount 

of Rs 3,966/- has been spent for treatment. Thus, considering the injury 

sustained by the claimant and the facts and circumstances of the case, just 

and  reasonable  compensation  to  which  claimant  would  be  entitled  on 

account of medical expenses, pain and suffering etc is assessed as under :- 

Medical expenses : Rs 3,996.00 
Pain, shock and suffering : 10,000.00
Incidental expenses like transpor-
Tation, special food, attendant etc : 10,000  .00  
Total :   Rs 23,996.00

The amount is rounded of to Rs 24,000/-. 

A W A R D

     Awarded Rs 2,31,000/- (Rupees two lakh thirty-one thousand) in MAC 

Case No. 1829/07 and Rs 24,000/- (Rupees twenty-four thousand) in case 

no. 1830/07 only with interest @ 6% p.a. from the date of filing the claim 

petition, i.e. 07.08.07, till payment. The OP No. 3, Oriental Insurance Co 

Ltd, is directed to pay the award within 30 days. 

Given  under  my  hand  &  seal  of  this  Court  on  this  21st  day  of 

December 2012.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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