
COURT OF MOTOR ACCIDENTS CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 1676/06 & 1677/06

1 Sri Amal Das (1676/06)
2 Sri Raju Baruah (1677/06) … Claimants

- VS -

1 Oriental Insurance Co Ltd
(Insurer of Vehicle No. AS-01/R-7320)

2 Sri Ajay Mahanta
(Owner of the above Vehicle)

3  Sri Suman Das @ Phani
(Driver of the above vehicle) … Opp Parties

Advocate for the claimants : Mr D K Kalita, Mr H Sut
Advocate for the OP No. 1 : Mr J Saikia

Date of hearing argument : 01.11.12
Date of judgment : 20.11.12

J U D G M E N T

Both the cases have arisen out of the same accident and therefore 

merged together for analogous hearing and disposed of by this common 

judgment.

The claimants namely Sri Amal Das and Sri Raju Baruah claims to 

have sustained injuries in a road traffic accident on 04-03-06 while they 

were travelling towards their home at village Silsako from Dolgovinda in 

a Tata Sumo bearing no. AS-01/R-7320 which was owned by OP No. 2, 

Sri  Ajay Mahanta,  driven  by OP No.  3,  Sri  Suman Das @ Phani  and 

insured with the OP NO. 1, Oriental Insurance Co Ltd. 

The  pleaded  case  of  the  claimants  are  that  due  to  rash  and 

negligent driving the vehicle capsized on the road side, as a result of 

which they sustained serious injuries. They were undergoing treatment 

initially at Sanjevani Hospital and thereafter in GMCH.
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OP No. 2 & 3, the owner & the driver of the vehicle,  have not 

contested the case and case proceeded ex-parte against them.

OP  No.  1,  Oriental  Insurance  Co  Ltd,  in  its  written  statement, 

denied most of the averments made by the claimant in the claim-petition 

and wanted strict proof. The main plea of the company is that due to 

breach of the terms and conditions of the policy the insurer is not liable 

to indemnify the owner.

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether claimants, Ajay Das and Raju Baruah, sustained 

injuries  in  the  alleged  road  Accident  dated  04.03.06  involving 

vehicle  no.  AS-01/R-7320  (Tata  Spacio)  and  whether  the  said 

accident took place due to rash and negligent driving of the driver 

of the offending vehicle ?

2 Whether  the  claimants  are  entitled  to  get  any 

compensation, for  the injuries  sustained by them and if  yes, to 

what extent and by whom amongst the opposite parties, the said 

compensation amount will be payable ?

During enquiry, both the claimants examined themselves as PW-1 

in their respective cases and produced number of documents in both the 

cases. Opposite party, insurer also examined DW-1 as defence witness 

and produced certified copy of the policy of insurance. 

Heard argument for the parties, perused the materials on records 

and upon consideration of the same, the issues are decided as follows :-

DECISIONS AND REASONS THEREOF

ISSUE NO. 1

                                   
        Both the claimants in their claim-petition and in their evidence 

stated that the vehicle capsized due to rash and negligent driving by the 

driver of the vehicle and as a result they sustained injuries. In support of 

their oral evidence they produced accident information report being Ex-1 
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in both the cases, certified copy of the FIR Ex-2, treatment documents 

Ex-3 (1) to Ex-3(36) in MAC case no. 1676/06 and Ex-3(1) to Ex-3(14) 

in  MAC  case  no.  1677/06.  From  the  oral  evidence  of  the  claimants 

coupled with the documentary evidence produced and the manner of the 

accident it has been established that the accident occurred due to sole 

negligence  of  the  driver  of  the  vehicle  (Tata  Spacio).  In  cross-

examination,  the  claimant,  Amal  Das  admitted  that  the  vehicle  hit  a 

boulder  and  overturned.  There  is  no  rebuttal  evidence  from the  OP, 

insurer.  The  vehicle  hitting  a  boulder  in  the  side  of  the  road  itself 

suggests that the vehicle was driven in a rash and negligent manner. 

That the offending vehicle was insured with the opposite party Oriental 

Insurance Co. is not in dispute. Hence this issue is decided in favour of 

the claimant.

ISSUE NO. 2

In view of discussion and decision of Issue No. 1, the claimants are 

certainly entitled to compensation in their respective claim petition. Now 

the pertinent question is how much compensation they are entitled and 

who is liable to pay the same.

MAC CASE No. 1676/06

The claimant deposed that he sustained grievous injuries on his 

head, left  leg, hand, chest and other parts of the body. He produced 

medical documents from which it is found that he sustained lacerated 

injury on the left upper leg and he was admitted in Sanjevani Hospital on 

04.03.06  and  discharged  on  the  next  day  and  thereafter  he  was 

undergoing treatment at GMCH as outdoor patient for several days. From 

the vouchers produced by him it is seen that an amount of Rs 3864/- has 

been spent towards treatment and he is entitled the same as pecuniary 

damages. Besides the pecuniary damages, he is also entitled Besides the 

pecuniary damages, claimant is also entitled to some amount of non-

pecuniary  damages  on  account  of  pain,  shock  and  suffering  and 

incidental  expenses.  Thus,  having  considered  the  nature  of  injury 

sustained by the injured and expenditure incurred therefor and the facts 

and  circumstances  of  the  case,  just  and  reasonable  compensation  to 
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which the claimant would be entitled in the  instant case is assessed as 

under :- 

Medical expenditure … 3,864.00 
Pain, shock and suffering etc … 10,000.00
Incidental expenses like transportation, 
spl. food, cost of attendant … 2,000  .00   
Total … Rs 15,864.00

The amount is rounded off to Rs 16,000/-

MAC CASE No. 1677/06

The claimant namely Raju Baruah deposed that due to accident he 

sustained grievous injury on his leg, head, hand, chest and other parts of 

the  body.  Immediately  after  the  accident  he  was  taken to  Sanjevani 

Hospital and admitted there on the same day and discharged on the next 

day. The documents produced by him shows that he sustained injury on 

his left knee and left upper lip. From the vouchers produced by him it is 

shown that an amount of Rs 5465/- has been spent towards treatment 

and he is entitled the same as pecuniary damages. Besides the pecuniary 

damages, he is also entitled Besides the pecuniary damages, claimant is 

also entitled to some amount of non-pecuniary damages on account of 

pain,  shock  and  suffering  and  incidental  expenses.  Thus,  having 

considered the nature of injury sustained by the injured and expenditure 

incurred therefor and the facts and circumstances of the case, just and 

reasonable compensation to which the claimant would be entitled in the 

instant case is assessed as under :- 

Medical expenditure … 5,465.00 
Pain, shock and suffering etc … 10,000.00
Incidental expenses like transportation, 
spl. food, cost of attendant … 2,000  .00   
Total … Rs 17,465.00

The amount is rounded off to Rs 17,500/-.

Learned Advocate appearing for the insurance company submitted 

that at the time of accident the driver did not have any licence to drive 

the  vehicle  and  as  such  the  liability  to  pay  compensation  cannot  be 

saddled with the insurance company. He has invited my attention to the 

accident information report Ex-1 produced by the claimant, from which it 
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transpires that the driver had no licence to drive the vehicle at the time 

of accident. DW-1 who has been examined by the insurance company as 

a defence witness testified that the driver was driving the vehicle without 

licence and the owner allowed him to drive the vehicle and as such he is 

not liable to be indemnified by the company. The accident information 

report Ex-1 shows that at the time of accident the vehicle was driven by 

the driver without any licence. It is the incumbent on the part of the 

owner before allowing the person to drive the vehicle to ensure that he 

has a valid driving licence. But in the instant case it is not difficult to 

presume that the owner was not careful enough and he allowed a man to 

drive  the  vehicle  without  verifying  the  driving  licence  and  other 

credentials. Section 3 of the Motor Vehicles Act provides that no person 

shall  drive  a  motor  vehicle  in  any  public  place  unless  he  holds  an 

effective  driving  licence  issued  to  him  authorizing  him  to  drive  the 

vehicle. Learned counsel for the insurance company contends that it was 

a fundamental violation of the conditions of the policy and as such the 

owner is not liable to be indemnified. It is unbelievable that the owner 

had  no  knowledge  that  the  person  whom he  entrusted  to  drive  the 

vehicle was not having any licence at all. The breach is self evident and it 

was a conscious violation of the terms and conditions of the policy. Since 

it was a willful violation of the policy condition the insurance company 

cannot  be  saddled  with  the  liability  to  pay  any  compensation  to  the 

claimants and the owner in such case is liable to pay compensation. The 

issue is decided accordingly.

A W A R D

       Awarded Rs 16,000/- (sixteen thousand) only in MAC Case No. 

1676/06 and Rs 17,500/- (Seven thousand five hundred) only in MAC 

Case No. 1677/06 with interest @ 6% p.a. from the date of filing the 

claim-petition i.e. 04.07.06, till  payment. The opposite party, Sri  Ajay 

Mahanta, is directed to pay the award within one month from the date of 

order.  

Given under  my hand & seal  of  this  Court  on this  20th day of 

November 2012.
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Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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