
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 1657/09 & 1661/09

1 Mrs Swarna Prabha Das
2 Smti Mousumi Das
3 Sri Dipak Das
4 Smit Mitali Das (1657/09) &

1 Mrs Manjula Kalita
2 Smti Namita Kalita
3 Smti Swapna Kalita
4 Smti Pompi Kalita
5 Smti Barasha Kalita (1661/09) ... Claimants

-Versus-

1 Sri Dinesh Singh
(Owner of vehicle No. AS-01/Y-4193)

 
2 Sri Mahesh Paswan
(Driver of the vehicle no. AS-01/Y-4193)

3 Oriental Insurance Co Ltd
(Insurer of the vehicle No. AS-01/Y-4193)

4 Sri Rajendra Brahma
(Owner of vehicle no. AS-12/B-6707)

5 Sri Aswini Das
(Driver of the vehicle no. AS-12/B-6707)

6 New India Assurance Co Ltd
(Insurer of the vehicle no. AS-12/B-6707) ... Opp Parties

Advocate for the claimant : Mrs D D Roy
Advocate for OP NO. 1 : Mr K Barua
Advocate for OP No. 3 : Mrs V L Talukdar
Advocate for OP No. 6 : Mr A Saikia

Date of hearing argument : 28.09.12
Date of Judgment : 17.10.12

J U D G M E N T

Both the cases have arisen out of the same accident and against the 

same opposite parties, and as such, they have been merged together and 

disposed of by this common judgment.
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The case of the claimants is that, on 30.05.09 the deceased, late 

Bhuban Das and late Jayanta Kalita were travelling in a bus as passengers 

coming  from Routa  to  Dalgaon.  At  Lalpool  near  Forest  Gate,  a  truck 

bearing registration No. AS-01/Y-4193, which was coming from opposite 

direction and driven in excessive speed and in negligent manner, knocked 

the bus. As a result of the accident both the victims sustained injuries and 

died.

It appears from record that the opposite parties No. 2, 4 & 5 in both 

the cases, have not participated in the proceeding and case proceeded ex-

parte against them.

The OP No. 1, in his written statement denied all  the averments 

made in the claim-petition and denied the rash and negligent driving of 

the vehicle No. AS-01/Y-4193. He further stated that the vehicle was duly 

insured with Oriental Insurance Co Ltd., and as such he is not liable to pay 

compensation to the claimant. It is the insurance company who is liable to 

indemnify him.

The OP No. 3, Oriental Insurance Co Ltd, in its written statement, in 

both the cases, have denied all material averments of the claim petition 

and  pleaded  inter-alia,  that  the  accident  took  place  due  to  head-on-

collision of the vehicles and both the drivers are equally responsible for 

the accident. That the insurance co is not liable to pay any compensation 

until and unless it is proved that the conditions of the Insurance Policy 

were not violated by the insured.  

The OP No. 6, New India Assurance co, in its written statement, in 

both the cases, have denied all material averments of the claim petition 

and pleaded inter alia, that the  amount of compensation claimed by the 

petitioner is highly exaggerated and speculative. That the insurance co is 

not liable to pay any compensation until and unless it is proved that the 

conditions of the Insurance Policy were not violated by the insured.  

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether victim, late Bhuban Das (1657/09) and late Jayanta 
Kalita (1661/09), died as a result of the injuries sustained by 
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them  in  the  alleged  road  accident  dated  30.05.09  involving 
vehicle  nos.  AS-01/Y-4193  (Truck);  AS-12/B-6707(Bus)  and 
whether the said accident took place due to rash and negligent 
driving of the driver of the offending vehicles ?

2 Whether the claimants are entitled to receive any compensation 
and, if yes, to what extent and by whom amongst the opposite 
parties, the said compensation amount will be payable ?

The claimants, Smti Swarna Prabha Das in case no. 1657/09 and 

Smti Manjula Kalita as PW-1 in case no. 1661/09 examined themselves 

and Md Lal Chand Ali as PW-2 examined himself in case no. 1661/09 in 

the  respective  cases.  Opposite  party,  insurers,  have  not  adduced  any 

evidence on their behalf.  

I have heard arguments of both the parties, perused the materials 

on records and upon consideration of the same, the issues are decided as 

follows :-

DECISIONS AND REASONS THERE

ISSUE NO. 1

The claimants of both the cases averred in the petitions and also 

stated in evidence that on 30-05-09 late Bhuban Das (deceased in MAC 

1657/09)  and  late  Jayanta  Kalita  (deceased  in  MAC  1661/09)  were 

travelling in a bus as passengers coming from Routa towards Dalgaon. At 

Lalpool near Forest Gate, a truck bearing registration No. AS-01/Y-4193, 

which was coming from opposite direction and driven in excessive speed 

and in negligent manner, knocked the bus, as a result of the accident both 

the victims sustained injuries and died. In support of the oral evidence the 

claimants  have  proved  the  Accident  Information  Report  Ex-1  and  PM 

report Ex-2 in both the cases. In deed the factum of death of the victims 

in the accident involving the offending vehicles, were not in dispute. The 

claimants deposed categorically that the accident occurred due to rash 

and negligent driving of the offending vehicle No. AS-01/Y-4193, but in 

cross-examination admitted that accident occurred due to involvement of 

both  the  vehicles.  Opposite  parties  have  not  adduced  any  rebuttal 

evidence so far the rash and negligent driving of the offending vehicles 

were concerned. In view of the above evidence adduced by the claimants 

3



and circumstances, under which the accident occurred, there can be no 

escape  from  the  conclusion  that  the  accident  causing  death  of  the 

deceased Bhuban Das and Jayanta Kalita occurred, solely due to rash and 

negligent  driving of  both the vehicle Nos.  AS-01/Y-4193 and AS-12/B-

6707. Hence this issue is decided in favour of the claimants.

ISSUE NO. 2

        In view of discussion and decision of Issue No. 1, the claimants are 

certainly  entitled  to  compensation  sought  in  their  respective  claim 

petition. That the offending vehicles were insured with the opposite party 

Oriental  Insurance Co Ltd,  and New India Assurance Co Ltd,  is  not in 

dispute, and as such, the insurers have to satisfy the award. Now coming 

to the quantum of compensation to which the claimant of each case would 

be entitled is assessed as under :  

MAC Case No. 1657/09

The claimant in the present case are the mother and sisters and 

brother of the deceased, and as such the age of the mother has to be 

considered for deciding proper multiplier. Claimant stated that she is aged 

about 48 years. But she has not filed any documentary evidence regarding 

her age. From physical appearance she appears to be around 50 years of 

age and is assumed to in the age group 51-55 years. In view of the age of 

the claimant, multiplier 11 is taken for computing loss of dependency. The 

claimant has stated that the deceased was earning Rs 8000/- per month 

from business. Ex-3(1) & Ex-3(2) are the income certificates issued by 

Chairman, Merabil  VCDC and Mouzadar respectively. But the Chairman, 

Merabil VCDC and Mouzadar have not examined by the claimant to prove 

the income certificates. However, considering the age of the deceased and 

the  fact  that  he  was  maintaining  a  large  family  monthly  income  is 

assumed to be 4000/- pm (annual income of Rs 48000/-), inasmuch as 

even an unskilled labourer can earn Rs 150/- a day. The deceased was 

unmarried. Evidence of the claimant is that he was the sole bread earner 

of  the  family  and  her  husband  also  expired.  Considering  facts  and 

circumstances and the evidence on record I think it would be appropriate 

to deduct  1/3rd of  income of  deceased towards his  personal  and living 
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expenses  even  though  he  was  a  bachelor.  (Sarla  Verma  –Vs-  Delhi 

Transport Corporation) (No of dependents being four).  Thus taking the 

above income of the deceased, annual loss of dependency after deducting 

one third on account of personal expenses of the deceased, comes to Rs 

36000/-. Claimant certainly incurred some expenses for funeral etc., and 

as such, besides loss of dependency, the claimants are entitled to some 

amount,  on  account  of  funeral  expenses.  Thus,  just  and  reasonable 

compensation to which the claimant is entitled is assessed as under :-

              
Loss of dependency 36000 X 11 .. Rs 3,96,000.00
Funeral expenses .. 5,000  .00  

                         Total .. Rs 4,01,000.00
   

MAC Case No. 1661/09

Claimants  in  the  instant  case  are  the  wife  and  children  of  the 

deceased.  The  claimant  No.  1  wife  of  the  deceased  stated  that  her 

husband was 45 years.  As per PM report age of the deceased was 42 

years.  The claimant  has  stated  that  deceased  was  working  as  LDA in 

Darrang District Regulated Market Committee, Kharupetia and his monthly 

salary was Rs 10,091/-. Ex-3 is the salary certificate, which shows that his 

gross salary was Rs 9765/-  per month and after  deducting Rs 201 as 

professional  tax,  it  comes to  Rs  9564/-.  The claimant  examined PW-2 

Secretary  of  Darrang  District  Regulated  Market  Committee  where  the 

deceased was working as LD Assistant. Evidence of PW-2 is that the date 

of birth as per service book of deceased was 10.05.61. He produced the 

copy of service book Ex-7 and proved the same. PW-2 however produced 

Ex-6 salary certificate and stated that as per revised pay scale the gross 

salary of the deceased was Rs 13165/- and after deduction net salary was 

Rs 10,791/-.  Although PW-2 claimed the revision was with effect  from 

01.01.06but from Ex-6 it is found the revision of pay was given effect 

from 01.04.09  during the  life  time of  the  deceased.  For  determine;ng 

dependency I have to consider the last pay drawin by the deceased as per 

revised pay scale. On perusal of Ex-6 I have found that only professional 

tax is deductable from the gross salary of the deceased which come to Rs 

12,957/- say Rs 13000/- which was below income tax slab at that time. 

Although the deceased was below 50 years and was doing a stable regular 
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job.  There  is  no  evidence of  future  prospects.  Record  reveals  that  he 

initially joined in Grade IV and was promoted to the post of LDA. He is not 

even a matriculate. Hence, I am not inclined to grant any compensation 

towards future prospects. Considering the above monthly income of the 

deceased, the annual income would be Rs 1,56,000/-) and after deducting 

one-fourth of the income (dependents being five) on account of personal 

expenses  of  the deceased,  comes to Rs 1,17,000/-.  Claimant  certainly 

incurred some expenses  for  funeral  etc.,  and as  such,  besides  loss  of 

dependency, the claimants are entitled to some amount, on account of 

funeral expenses. Thus, just and reasonable compensation to which the 

claimant is entitled is assessed as under :-

        Loss of dependency 1,17,000 X 13 .. Rs 15,21,000.00
Loss of consortium .. 5,000.00
Funeral expenses .. 5,000  .00  

                                Total .. Rs 15,31,000.00 
   

A W A R D

Awarded Rs 4,01,000/- (Four lakh one thousand) in MAC Case No 

1657/09 and Rs 15,31,000/- (Fifteen lakh thirty one thousand) in MAC 

Case No. 1661/09 with interest  @ 6% p.a. from the date of filing the 

claim-petition i.e. 28.08.09 till payment. Since it is a case of composite 

negligence of both the vehicles involved in the accident, the OP No. 1, 

Oriental Insurance Co Ltd.-, and New India Assurance Co Ltd, are directed 

to pay the award in equal share within one month from the date of order. 

The  amount  paid  as  no  fault  liability,  shall  be  adjusted.  50% of  the 

awarded amount in MAC Case No. 1657/09 shall be fixed deposited in the 

name of  the  mother  of  the  deceased  for  two  years.  In  MAC case  No 

1661/09, 30% shall be fixed deposited in the name of the children of the 

deceased  for  period  till  attaining  majority  and  20%  shall  be  fixed 

deposited in the name of the wife of the deceased for three years. All fixed 

deposit shall be made in a nationalized bank situated in the home district 

of the claimant.  

Given  under  my  hand  &  seal  of  this  Court  on  this  17th  day  of 

October 2012.

(Paran Kumar Phukan)
Member

MACT, Kamrup, Guwahati
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