
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 1230/06 & 1231/06

1 Smti Firoza Begum Borbhuyan (1230/06) 

1 Mustt Lilara Begum Borbhuyan
2 Md Abdul Mumit Muttalcin Borbhuyan
3 Fahima Begum Borbhuyan
4 Bibi Asma Borbhuyan  (1231/06) … Claimants

- VS -

1 Mrs Mandira Palit
(Owner of the vehicle no. AS-11/B-3959)

2 Md Mahamuddin Borbhuyan
(Driver of the above vehicle) 

3 National Insurance Co Ltd
(Insurer of the above vehicle) … Opp Parties

Advocate for the claimants : Mr J Sharma
Advocate for the OP No. 3 : Mrs R D Majumdar

Date of hearing argument : 27.12.12
Date of judgment : 31.12.12

J U D G M E N T

Both the cases have arisen out of the same accident and against the 

same opposite parties, and as such, they have been merged together and 

disposed of by this common judgment.

The case of the claimants is that, on 10-02-06 at about 8.00 PM 

while the deceased, Anamuddin Borbhuyan and Abdul Haque Borbhuyan, 

were  proceeding  to  their  home  by  the  extreme  side  of  the  Algapur 

Hailakandi Road, the offending vehicle bearing registration No. AS-11/B-

3959 (Maruti  Van), which was driven in a rash and negligent manner, 
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knocked them, causing serious injury to both the pedestrian. Immediately 

after the accident they were taken to Silchar Medical College Hospital but 

on the way to the hospital they succumbed to their injuries.

The opposite parties No. 1 & 2, owner and driver of the offending 

vehicle, did not participate in the proceeding and case proceeded ex-parte 

against them. 

The Opposite party no. 3, insurance co, in its  written statement, 

besides raising formal pleas like maintainability, denied all the averment 

of the petition and stated inter-alia that there was no rash and negligent 

driving of the vehicle no. AS-11/B-3959. The insurance company declined 

to accept the liability if there was any violation of policy conditions  or if 

the driver did not have valid and effective driving licence at the time of 

accident. 

Upon  the  pleadings  of  the  parties,  the  following  ISSUES were 

framed for adjudication :-

1 Whether victims, Anamuddin Borbhuyan and Abdul Haque 
Bobhuyan, died as a result of the injuries sustained by him in 
the alleged road accident dated 10.02.06 involving vehicle no. 
AS-11/B-3959 and whether the said accident took place due to 
rash  and  negligent  driving  of  the  driver  of  the  offending 
vehicle ?

2 Whether  the  claimants  are  entitled  to  compensation as 
prayed for? if yes, to what extent and by whom amongst the 
opposite  parties,  the  said  compensation  amount  will  be 
payable ?

Claimants  examined  themselves  as  PW-1  in  both  the  cases  and 

another witness examined by the claimants and proved some documents. 

Opposite party, insurer, has not adduced any evidence on their behalf.  

I have heard arguments of both the parties, perused the materials 

on records and upon consideration of the same, the issues are decided as 

follows :-

ISSUE NO. 1                     
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        The claimants of both the cases averred in the petitions and also 

stated  in  their  evidence  that  on  10-02-06  while  the  deceased,  Late 

Anamuddin Borbhuyan and Late Abdul Haque Borbhuyan, were proceeding 

on the extreme left side of the road, all of a sudden a vehicle bearing 

registration No. AS-11/B-3959 (Maruti Van), which was driven in a rash 

and  negligent  manner,  knocked  them.  As  a  result  both  the  victims 

sustained  grievous  injuries  and  died  on  the  way  to  hospital.  Police 

registered a case against the driver of the offending vehicle being Algapur 

PS case No. 25/06 U/S 279/304-A IPC. In support of the oral evidence the 

claimants have proved the Police Report Ex-1 (in both the cases), and 

charge-sheet as Ex-3 & Ex-4 in both the cases and PM report Ex-6 & Ex-7 

in  both  the  cases,  besides  other  documents.  The  evidence  of  the 

claimants,  both  oral  as  well  as  documentary,  regarding  death  of  late 

Anamuddin Borbhuyan and Late Abdul Haque Borbhuyan in the accident 

involving  the  offending  vehicle  No.  AS-11/B-3959  remained  unshaken. 

Claimant has stated categorically that the accident occurred due to rash 

and negligent driving of the offending vehicle. That apart, the factum of 

the  offending  vehicle  hitting  two  persons  itself,  in  absence  of  any 

explanation from the driver as to any other cause of accident, suggests 

that, the offending vehicle was driven in a rash and negligent manner. The 

opposite parties have not adduced any rebuttal evidence, so far the rash 

and  negligent  driving  by  the  driver  of  the  offending  vehicle  was 

concerned.  From  the  oral  evidence  of  the  claimant  coupled  with  the 

documentary evidence mentioned above established that death of  Late 

Anamuddin Borbhuyan and Late Abdul Haque Borbhuyan were caused by 

the  motor  vehicle  accident,  due  to  rash  and  negligent  driving  of  the 

offending vehicle No. AS-11/B-3959. Hence this issue is decided in favour 

of the claimant.

ISSUE NO. 2

In view of discussion and decision of Issue No. 1, the claimants are 

certainly  entitled  to  compensation  sought  in  their  respective  claim 

petition. That the offending vehicles were insured with the opposite party, 

the National Insurance Co Ltd, is not in dispute, and as such, it is liable to 

pay the compensation to the claimants. Now coming to the quantum of 
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compensation to which the claimant  of  each case would  be entitled is 

assessed as under :  

MAC Case No. 1230/06

          The claimant is the mother of the deceased and as such age of the 

claimant is  to be considered for loss of dependency. Claimant deposed 

that age of the deceased was 33 years at the time of death. In the PM 

report  (Ex-7) also age of the deceased was recorded as 33 years and 

claimant  deposed  that  she  is  58  years.  But  she  has  not  filed  any 

documentary evidence regarding her age and hence she may be placed in 

the age group 61-65 years and proper multiplier is 9 for computing loss of 

dependency.  Ex-4,  is  the  trade  licence  dated  18.08.05  issued  by  the 

Secretary Chipon Sangaon Gaon Panchayat and Ex-5 is the annual income 

certificate issued by the Asstt Settlement Officer, Algapur Circle. An official 

witness as PW-2 is examined to prove the income of the deceased. He is a 

Lat Mandal and proved the signature of ASO, but could not say anything 

regarding the income of the deceased. Being the Lat Mandal PW-2 even 

has no knowledge regarding the income of the deceased and under such 

circumstances income certificate cannot accepted. The claimant has stated 

that deceased was a betel-nut whole-seller-cum-retailer  and his annual 

income was Rs 85,000/-.  But PW-2 has not proved the income of  the 

deceased and as such the monthly income of the deceased is taken Rs 

4000/- and annual income comes to Rs 48000/- and deducting half of the 

income  of  the  deceased  (deceased  being  unmarried)  for  his  personal 

expenses, comes to Rs 24,000/-. 

               
Loss of dependency 24000 x 9 .. Rs 2,16,000.00
Funeral expenses .. 5,000.00
Loss of estate .. 5,000.00
Love and affection ..                             5,000  .00  

                  Total .. Rs 2,31,000.00

Accordingly, the issues are decided in favour of the claimant.

MAC Case No. 1231/06

Claimants  in  the  instant  case  are  the  wife  and  children  of  the 

deceased and as such the age of the deceased is to be considered for 
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computing  loss  of  dependency.  Claimant  mentioned  the  age  of  the 

deceased was 40 years in the claim-petition. In the PM report (Ex-6) also 

age of the deceased was recorded as 40 years. But she has not filed any 

documentary evidence regarding the age of the deceased and hence he 

may be placed in the age group 41-45 years and proper multiplier is 14 

for  computing  loss  of  dependency.  Ex-4,  is  the  trade  licence  dated 

18.08.05 issued by the Secretary, Chipon Sangaon Gaon Panchayat and 

Ex-7  is  the  annual  income  certificate  issued  by  the  Asstt  Settlement 

Officer, Algapur Circle. An official witness as PW-2 is examined to prove 

the income of the deceased. He is a Lat Mandal and proved the signature 

of ASO, but could not say anything regarding the income of the deceased. 

Being the Lat Mandal PW-2 even has no knowledge regarding the income 

of the deceased and under such circumstances income certificate cannot 

accepted. The claimant has stated that deceased was a betel-nut whole-

seller-cum-retailer and his annual income was Rs 95,000/-. But PW-2 has 

not proved the income of the deceased and as such the monthly income of 

the deceased is taken Rs 4000/- and annual income comes to Rs 48000/- 

and deducting one-third of the income of the deceased for his personal 

expenses, comes to Rs 36,000/-. 

Claimant certainly incurred some expenses for funeral etc, and as 

such, besides loss of dependency, claimant is entitled to some amount, on 

account  of  funeral  expenses  and  also  some  amount  of  non-pecuniary 

damages for loss of consortium as the widow of the deceased is one of the 

claimant. Thus, just and reasonable compensation, to which the claimants 

are entitled in the instant case is assessed as under :

Loss of dependency 32000x 14 .. Rs 4,48,000.00
Funeral expenses .. 5,000.00
Loss of estate .. 5,000.00
Loss of consortium .. 5,000  .00  
                  Total .. Rs 4,63,000.00

             

  Accordingly, the issue no. 2 is decided in favour of the claimant.

A W A R D

        
       Rs 2,31,000/- (Two lakh thirty-one thousand) in MAC Case No. 

1230/06 and Rs 4,63,000/- (Four lakh sixty-three thousand) in MAC Case 
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No. 1231/06 are awarded with interest @ 6% p.a. from the date of filing 

of  the  claim  petition,  i.e.  15.05.06,  till  payment.  The  opposite  party, 

National Insurance Co Ltd, is directed to pay the award within one month 

from the date of order. The amount if any paid as no fault liability shall be 

adjusted. Out of the awarded amount, 50% shall be fixed deposited in the 

name of the claimants for three years in both the cases. 

  
Given  under  my  hand  &  seal  of  this  Court  on  this  31st  day  of 

December 2012.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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