
Page 1 of 7
G. R CASE NO: 5564 OF 2006
PROSECUTOR: STATE OF ASSAM Vs
ACCUSED: SHRI PULASTYA KASHYAP

DISTRICT: KAMRUP
IN THE COURT OF THE SUB DIVISIONAL JUDICIAL MAGISTRATE, 
(S),II, KAMRUP

GR CASE NO: 5564/ 2006
U/S 279/ 338/ 427 IPC

PROSECUTOR: STATE OF ASSAM

VERSUS

ACCUSED: SHRI PULASTYA KASHYAP

PRESENT : YUSUF AZAZ, SUB DIVISIONAL JUDICIAL MAGISTRATE, 
(S),II, KAMRUP

ADVOCATE FOR THE PROSECUTION: SHRI M. ALI

ADVOCATE FOR THE ACCUSED: SHRI D.R SAIKIA

OFFENCE EXPLAINED ON: 6/4/2011

EVIDENCE RECORDED ON: 13/10/2011, 28/2/2012, 18/5/2012, 13/6/2012

ARGUMENT HEARD ON: 25/6/2012

JUDGMENT DELIVERED ON:24/7/2012

JUDGMENT

1. The prosecution case as is revealed from the ejahar lodged by the informant 
Smti Rameswari Baruah on 16/9/2006 with the In charge of the Sonapur 
Police Out post is that on 29/8/2006 at night the auto rickshaw driven by 
the injured, Shri Pankaj Baruah broke down; as such he was repairing the 
said auto van, but then a Indica Car bearing registration no: AS01V/ 2475 
came  from behind and hit  Shri  Pankaj  Baruah  as  a  result  of  which he 
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sustained injuries and his auto van was damaged.

2. The police on receipt of the ejahar registered Khetri Police Station case no. 
153/ 2006under sections 279/338/427 of the Indian Penal Code (IPC). It 
would be pertinent to mention herein that the police had already started 
investigation in this case on the basis of General Diary entry after receiving 
the information regarding the said incident on the date of occurrence itself. 
After  completion  of  the  investigation  the  police  submitted  chargesheet 
against  the  accused  namely,  Shri  Pulastya  Kashyap  under  sections 
279/338/427 IPC.

3. The accused was called upon to enter trial and upon the appearance of the 
accused the copies of the relevant documents as envisaged under section 
207 CrPC was furnished to the accused and the particulars of offence under 
sections  279/338/427  IPC  were  explained  to  the  accused  to  which  the 
accused pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined as many as three witnesses 
including the investigating officer  in the case.  The alleged injured, Shri 
Pankaj  Baruah  was  examined  as  the  court  witness  in  this  case  as  the 
prosecution did not cite him as a witness. 

5. The defence case is of total denial as is evident from the trend of cross 
examination  and  the  examination  of  accused  persons  recorded  under 
section 313 CrPC. The defence case is that the accused did not drive the 
offending vehicle at the relevant time and that  the said vehicle was not 
involved in the alleged accident. The defence did not adduce evidence in 
support of its case.

6. I have heard the arguments put forwarded by both the parties. The defence 
had submitted  that  the prosecution  has failed  to  prove that  the accused 
drove the vehicle at the relevant time. The defence further contended that 
there is no evidence on record to show that any of the accused drove the 
vehicle at the relevant time or that the alleged vehicle was involved in the 
accident.

7. After hearing both the parties I have formulated the following points for 
determination for a fair disposal of the case-

(1)Whether  the accused drove the vehicle  bearing registration no. 
AS01V/  2475  on  29/8/2006  at  about  9:30  PM and  ran  over  the 
injured, Shri Pankaj Baruah (CW1) near Club Dhaba?
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(2)Whether  the accused drove the vehicle  bearing registration no. 
AS01V/ 2475 on 29/8/2006 at about 9:30 PM in public way in such a 
rash or negligent manner so as to endanger human life and thereby 
committed offence under section 279 IPC?

(3)Whether  the accused drove the vehicle  bearing registration no. 
AS01V/ 2475 on 29/8/2006 at about 9:30 PM in public way in a rash 
or negligent manner and caused grievous hurt to Shri Pankaj Baruah 
and thereby committed offence under section 338 IPC?

(4)Whether  the accused drove the vehicle  bearing registration no. 
AS01V/ 2475 on 29/8/2006 at about 9:30 PM in public way and ran 
over Shri Pankaj Baruah and caused mischief by damaging his auto 
van to the tune of Rs.50/- or more and thereby committed offence 
under section 427 IPC?

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NO:1

8. Let me discuss the evidence on record and try to arrive at a definite finding 
as regards the point for determination. 

9. The prosecution has examined the injured, Shri Pankaj Baruah (CW1). The 
CW1 has deposed that a vehicle hit him, but the CW1 nowhere deposed as 
regards the identity  of  the person who drove the offending vehicle  and 
neither  did the CW1 depose about the identity  of  the offending vehicle 
which hit him. 

10. The witnesses Smti Rameswari Baruah (PW1), Shri Apul Boro (PW2) are 
not  the  eye  witnesses  to  the  alleged  occurrence.  It  reveals  from  the 
evidence on record that none of the said witnesses deposed anything as 
regards the identity of the person who drove the vehicle. The PW1, Smti 
Rameswari Baruah has deposed that her husband was hit on the fateful day 
by one Indica Car, but her evidence in this regard cannot be relied upon 
because there is no material on record to show as to how she came to know 
that the said vehicle was a Indica Car. In addition to the above the evidence 
of the PW1 regarding the alleged occurrence cannot be believed, because 
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she is not an eye witness to the alleged occurrence; as such her evidence is 
merely hearsay.

11.The PW2, Shri Apul Boro has deposed that he does not know anything as 
regards the alleged occurrence.

12. The prosecution examined the investigating officer in the case, Shri Mour 
Ali Ahmed (PW3), but he also did not depose anything as regards how he 
investigated  the  case  and  came  to  know that  the  aforesaid  vehicle  was 
involved in the alleged accident. There is absolutely no evidence on record 
to prove the identity of the offending vehicle and the person who allegedly 
drove  the  said  vehicle  at  the  relevant  time.  There  is  no  circumstantial 
evidence on record to suggest the fact that the accused drove the offending 
vehicle at the relevant time.

13. The CW1, Shri Pankaj Baruah is the injured and the only eye witness to the 
occurrence as examined in this case, but he has also not deposed anything 
as regards the identity of the vehicle which hit him. The CW1 has also not 
deposed in details the manner in which the said offending vehicle hit him. 
It  cannot  be deduced from the evidence of  the CW1 that  the offending 
vehicle  was  driven  at  the  relevant  time  in  a  rash  or  negligent  manner. 
Further the CW1 has not deposed anything as regards the identity of the 
driver of the offending vehicle.

14.The accused has also denied in his statement recorded under section 313 
CrPC that he was not driving the offending vehicle at the relevant time, but 
the said vehicle belonged to them and that the same was driven by one Shri 
Chayananda Thakur.

15. The  prosecution  has  produced  the  seizure  list  by  which  the  aforesaid 
vehicle was seized and the same is marked as exhibit 3. The perusal of 
exhibit 3 shows that the said vehicle was seized on 30/8/2006, i.e one day 
after the incident and that too the said vehicle was seized from the owner of 
the vehicle, Shri Surendra Nath Sarma. There is absolutely no material on 
record to show as to how the investigating officer came to know about the 
identity of the said vehicle and further there is no material on record to 
show  that  if  the  said  vehicle  was  produced  at  the  police  station  on 
30/8/2006 by one Shri Surendra Nath Sarma, then why the accused, Shri 
Pulastya  Kashyap  is  made  an  accused  in  this  case.  The  perusal  of  the 
exhibit  3  further  reveals  that  the  driving  licence  of  the  accused  was 
produced  by  Shri  Surendra  Nath  Sarma  and  then  it  was  seized  by  the 
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police; as such the said Shri Surendra Nath Sarma was a vital witness in 
this  case  to  prove that  the accused  in  this  case  was in  fact  driving the 
offending vehicle at the relevant time and also to state that how he got the 
driving licence of the accused, but the prosecution had strangely enough 
failed to cite Shri Surendra Sarma as a witness in this case.

16.In view of the above it is held that the prosecution has failed to prove any 
circumstance  to  link  the  accused  with  the  commission  of  the  alleged 
offence.

17.In view of the above discussion it is held that there is absolutely no direct 
or circumstantial  evidence on record to suggest,  even remotely,  that  the 
aforesaid vehicle was involved in the alleged incident and that  the said 
vehicle was driven by the accused in a rash or negligent manner.

18. DECISION:   It is, therefore, held that the prosecution has failed to prove 
that the accused drove the aforesaid vehicle at the relevant time and also 
failed to prove that the said vehicle was in fact  involved in the alleged 
incident.

POINT FOR DETERMINATION NO.2,3 AND 4:

19. All the above points for determination are taken together for discussion, 
because  the  determination  of  the fact  that  the  prosecution  has  failed  to 
prove that the accused drove the alleged vehicle at the relevant time or that 
the said vehicle was involved in the incident, would ultimately decide the 
above points for determination.

20. In view of the decision in the point for determination no.1 wherein it is 
held that the prosecution has failed to prove that the accused persons drove 
the offending vehicle at the relevant time and also failed to prove that the 
said  vehicle  was  involved  in  the  incident,  all  the  other  points  for 
determination,  that  is  the  point  for  determination  nos.  2,3  and  4  are 
answered in the negative.

21. DECISION:   All the points for determination are answered in the negative, 
in favour of the accsued.

22. In view of the discussions made above and the decisions reached in the 
foregoing points for determinations it is held that the prosecution has failed 
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to prove that the accused drove the offending vehicle at the relevant time 
and also failed to prove that the said vehicle was involved in the alleged 
incident  as  such  the  accused  is  acquitted  of  the  charges  under  sections 
279/338/427 IPC and he is set at liberty. The bail bond of the accused and 
his sureties shall stand discharged.

23.The seized articles are already given on zimma.

24.The case is disposed of on contest without cost.

Given under my hand and the seal of this court on this the 24th day of 
July,2012 at Guwahati.

YUSUF AZAZ,
SDJM (S) II, KAMRUP

TYPED BY ME

YUSUF AZAZ, SDJM(S) II, KAMRUP



Page 7 of 7
G. R CASE NO: 5564 OF 2006
PROSECUTOR: STATE OF ASSAM Vs
ACCUSED: SHRI PULASTYA KASHYAP

APPENDIX

PROSECUTION EXHIBITS:

1) EXHIBIT 1: EJAHAR

2) EXHIBIT 2: SEIZURE LIST

3) EXHIBIT 3: SEIZURE LIST

4) EXHIBIT 4: CHARGESHEET 

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

1) SMTI RAMESWARI BARUAH

2) SHRI APUL BORO

3) SHRI MOUR ALI AHMED

COURT WITNESS

1) SHRI PANKAJ BARUAH

DEFENCE WITNESSES

NONE

Yusuf Azaz,
Sub Divisional Judicial Magistrate,
(S)II, Kamrup.
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