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C.R CASE NO: 4003 OF 2008
COMPLAINANT: SMTI DULIKA DEY DEB Vs
ACCUSED: SHRI BIPRADEEP DEB

DISTRICT: KAMRUP
IN THE COURT OF THE SUB DIVISIONAL JUDICIAL MAGISTRATE 
(S) II, KAMRUP

CR CASE NO: 4003/2008
498A IPC

COMPLAINANT: SMTI DULIKA DEY DEB
VERSUS

ACCUSED: SHRI BIPRADEEP DEB

PRESENT : YUSUF AZAZ, SDJM(S) II, KAMRUP

ADVOCATE FOR THE COMPLAINANT: SHRI U. DAS

ADVOCATE FOR THE ACCUSED: SHRI A.H MULLAH

CHARGE FRAMED ON: 1/6/2010

EVIDENCE RECORDED ON: 9/1/2009, 13/10/2009, 12/3/2010, , 
7/1/2011, 30/7/2011, 3/11/2011, 8/9/2011, 25/1/2012, 30/7/2012, 
13/8/2012

ARGUMENT HEARD ON: 6/10/2012

JUDGMENT DELIVERED ON: 6/11/2012

JUDGMENT

1. The prosecution in this  case was launched by the lodging of  this 
complaint by the victim, Smti Dulika Deb with the Hon’ble Chief 
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Judicial  Magistrate,  Kamrup  on  16/7/2008  to  the  effect  that  the 
victim, Smti Dulika Deb is the wife of the accused, Shri Bipradeep 
Deb and that since after their marriage the accused had subjected her 
to cruelty by torturing her mentally and by physically assaulting her. 
The complainant/  victim has  further  alleged that  the accused  had 
demanded  Rs.1,00,000/-  from  the  complainant  for  purchasing  a 
motor  vehicle,  but  when  the  complainant  did  not  accede  to  his 
demands,  the accused scolded her and on 16/3/2008 printed out a 
“divorce paper” from his computer and forced her to sign on it and 
when the complainant refused to sign thereon he caught hold of her 
neck at which the complainant started to shout and then the mother 
of the complainant came there and the accused, Shri Bipradeep Deb 
tortured her in their presence. 

2. The  complainant  has  further  alleged  that  the  father  of  the 
complainant  died soon after  their  marriage  and the mother  of  the 
complainant  got  Rs.4,42,000/-  from  insurance  and  on  coming  to 
know about it the accused started to demand for money.

3. The complainant has further stated that on 16/3/2008 she informed 
her relatives through SMS about the tortures meted out to her. She 
has  further  alleged  that  on  16/4/2008  the  accused  alongwith  his 
father and mother drove her out of their house and told them that 
they would take her back only if she brings Rs.1,00,000/- from her 
home.  The complainant  had alleged that on 29/4/2008 her mother 
went to the house of the accused alongwith some other persons, but 
the  accused  misbehaved  with  them  and  insulted  them  so  they 
returned back. The complainant has alleged that in this manner the 
accused tortured her and thereby she was compelled to lodge this 
complaint.

4. The complainant has also alleged that the accused had not returned 
her streedhan properties.

5. It  would  be  pertinent  to  mention  herein  that  upon  receipt  of  the 
complaint  this  court  took  cognizance  and  had  examined  the 
complainant  under  section  200  CrPC.  The  evidence  of  the 
complainant and her witnesses were recorded before the framing of 
the charge and thereafter the formal charge under section 498A IPC 
was framed against  the accused and the same was read over  and 
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explained to the accused to  which he had pleaded not guilty  and 
claimed to be tried.

6. It  would be pertinent  to  mention herein that  the complainant  had 
initially  lodged  this  complaint  against  the  accused  herein,  Shri 
Bipradeep Deb and his father and mother namely, Shri Beni Bhushan 
Deb and Smti Sita Debi, but no cognizance was taken against them.

7. It  would  be  further  pertinent  to  mention  herein  that  upon  the 
complaint this court had issued the search warrant and some of the 
above “Streedhan” properties were recovered from the house of the 
accused.

8. The complainant in support of her case examined as many as four 
witnesses; whereas the defence adduced three witnesses.

9. The defence case is of denial as is evident from the statement of the 
accused  recorded  under  section  313  CrPC.  The  defence  had 
contended that the accused never physically or mentally tortured the 
complainant  and  that  the  complainant  left  the  company  of  the 
accused on her own. 

10.I had heard the arguments put forwarded by the accused. The learned 
counsel  for  the accused,  Shri  A.H Mullah  had contended that  no 
ingredient of “cruelty” as defined under section 498A IPC is present 
in  the  facts  and circumstances  of  this  case;  hence  the  accused  is 
liable  to  be  acquitted.  The  learned  counsel  for  the  accused  had 
further contended that the accused was not present at his home when 
the  alleged  incidents  occurred;  hence  the  accused  is  liable  to  be 
acquitted.

11.The complainant side did not forward their argument.

12.Upon hearing and on perusal of record I have framed the following 
point for determination-

(1) Whether the accused being the husband of Smti Dulika Deb 
has  treated her  with cruelty  as  defined under  section 498A 
IPC,  by  mentally  and  physically  torturing  her  and  thereby 
committed offence under section 498A IPC?
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DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

13.Now let me discuss the materials on record and try to arrive at a 
definite finding as regards the point for determination.

POINT FOR DETERMINATION NO.1:

14.The prosecution has examined as many as four witnesses. Of these 
witnesses  the  alleged  victim,  Smti  Dulika  Deb  is  the  principal 
witness to the alleged occurrences. Let me discuss the evidence of 
the alleged victim and try to find out whether she had supported her 
case.

15.Before embarking on the discussion let me state that the marriage of 
the accused with the alleged victim is not disputed by any of the 
parties.

16.The  PW1,  Smti  Dulika  Deb  (victim)  had  deposed  that  she  was 
married to the accused on 20/4/2007 under Special Marriage Act and 
thereafter on 14/12/2007 she was socially married with the accused. 
The complainant has deposed that alongwith her she brought bed, 
T.V, furniture, ornaments etc.

17.The  PW1 has  deposed  that  the  accused  started  to  treat  her  with 
cruelty  after  about  two  months  from  the  date  of  marriage.  The 
Complainant  has  deposed  that  after  the  death  of  her  father  her 
mother  received  insurance  amount  and  then  on  coming  to  know 
about it the accused demanded Rs.1,00,000/- to purchase a Maruti 
Car.  The  complainant  (PW1)  has  deposed  that  on  16/3/2008  the 
accused took out a typed “divorce paper” and forced her to sign it by 
catching hold of her neck and then she shouted out aloud and upon 
hearing her cries, the parents of the accused came out and they also 
told her to sign over it. The complainant further deposed that she did 
not tell anyone about this incident because she was pregnant at that 
time. The complainant has stated that the tortures became unbearable 
and on 15/4/2008 the accused physically assaulted her and left his 
own house. The complainant deposed that the accused went out of 
his house and on 16/4/2008 he talked to her over mobile phone and 
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asked her to leave his house. The complainant (PW1) further stated 
that while she was talking to the accused, the mother of the accused 
came and snatched the phone from her and closed the door of her 
room; as such she left  the house of the accused and came to her 
parental house. She has further deposed that her mother took her to 
the house of the accused on 29/4/2008, but the accused insulted her 
mother and took the signature of the complainant upon a blank paper 
and told her that she would have to divorce him.

18.The complainant further deposed that on 1/5/2008 her mother, and 
her aunt went to the house of the accused, but the accused and his 
parents did not let them enter their house.

19.The complainant has further stated that thereafter the accused filed a 
divorce case.

20.The complainant also examined her mother, Smti Dipti Dey (PW2) 
and she had deposed that at the time of marriage of the complainant 
she gave  T.V,  furniture,  ornaments  etc.  The perusal  of  the above 
statements of the complainant and the PW2 shows that they had not 
deposed that there was any demand for dowry, but they have merely 
stated that the above articles were given in marriage. It is a tradition 
in India that during marriage many gifts and other things are given 
with the bride out of love and affection; hence the same cannot be 
equated with dowry. The “dowry” is the demand of valuable articles 
or money or other things which forms a condition for marriage. In 
the instant case at hand there is no allegation that the accused had 
demanded that the above articles as a condition of marriage; hence 
the above articles are nothing but given out of love and affection to 
the bride and cannot be said to be “dowry”.

21.The  PW2  has  further  deposed  that  the  accused  demanded 
Rs.1,00,000/-  to  purchase  a  car  and  also  stated  that  the  accused 
further  demanded  another  Rs.2,00,000/-  for  constructing  his 
Chamber as the accused is a Advocate. The PW2 has further stated 
that the accused once told her that the complainant is not sane. 

22.The PW3, Shri Motilal Chakravorty is a witness only as regards the 
alleged incident of 1/5/2008 on which date he went to the house of 
the accused alongwith the mother of the complainant. The PW3 has 
deposed that on 1/5/2008 he went to the house of the accused and 
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talked with him and then the accused told him that the complainant 
is not good and that he (Accused) cannot live with the complainant. 
The PW3 has  further  stated that  when they tried to  talk with the 
accused he told them to get out, but they again pacified the matter 
and  talked  with  the  accused  regarding  the  dispute  to  which  the 
accused agreed that he would come on Sunday and take back the 
complainant.  The PW3 has further  stated that the accused offered 
them tea  and that  he  took tea.  The PW3 has  also  stated  that  the 
accused or his parents did not tell them to get out of their house.

23.The PW4, Shri Akhilesh Dey is the cousin of the complainant and he 
has stated that once the accused told him that he wants to purchase a 
Maruti Car to go to Court. The PW4 has further deposed that the 
complainant told him that the accused used to physically assault her 
and also mentally torture her.

24.The perusal of the evidence of the complainant side reveals that the 
main  allegation  against  the  accused  is  that  he  had  demanded 
Rs.1,00,000/- from the complainant and upon her failure to meet his 
demands, the accused physically and mentally assaulted her. 

25.The main defence of the accused, as is revealed from the evidence 
led  by  him  is  that  according  to  him  he  never  tortured  the 
complainant, but it was the complainant who did not want to stay 
with him and left his company on her own. The accused has further 
contended that on 15/3/2008 and 16/3/2008 he was sitting for A.J.S 
examinations as such the allegations of the incidents on these days 
are  false.  He  has  further  contended  that  on  16/4/2008  he  was  at 
Imphal  and Kolkata;  hence  there  is  no  question  of  assaulting  the 
complainant on this day or driving the complainant from his house. 

26.The accused had examined, Shri Anix Singh (DW1) who is a friend 
of the accused and he has deposed that the accused sat  for A.J.S 
examination on 15/3/2008 and 16/3/2008 and that he himself drove 
the accused to the examination venue. The DW1 has further deposed 
that the 16/4/2008 he and the accused went to Imphal by morning 
flight and from there both of them went to Kolkata and from there 
they went to Nabadip. The DW1 has also produced the admit card 
(exhibit A) of the A.J.S examination and also produced the copies of 
their  flight  tickets (exhibit  B). The DW1 was cross examined but 
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nothing material could be elicited from his cross examination which 
would lead me to doubt or disbelieve them. In addition to the above 
the complainant  (PW1) and the PW2 have also  admitted  that  the 
accused went to Imphal on 16/4/2008 and that he was not present at 
home on that day.

27.The  perusal  of  the  evidence  of  the  complainant  reveals  that  her 
evidence is contradictory to her statements made in the complaint 
petition in material particulars. The perusal of the evidence of the 
complainant reveals that according to her the accused tortured her on 
15/4/2008 and on 16/4/2008 he  talked to  her  over  telephone  and 
asked her to leave his house; whereas the perusal of the complaint 
petition  reveals  that  the  complainant  had  stated  earlier  that  on 
16/4/2008 the accused alongwith his parents forcefully drove her out 
of the house on 11:30 AM and told her to return only if she brings 
Rs.1,00,000/- with her. The perusal of the above shows that she had 
materially changed her statement during her evidence and stated that 
on 16/4/2008 the accused was not at his home. 

28.The complainant had further stated in her complaint petition that she 
had sent SMS on 16/3/2008 to her relatives to take her home as it 
had become unbearable, but she had not examined any of her relative 
to  whim  she  allegedly  sent  the  said  SMS,  neither  any  of  her 
witnesses deposed about receiving any SMS from the complainant.

29.The complainant had further stated in the complaint petition as well 
as her evidence that on 1/5/2008 her mother went to the house of the 
accused alongwith some person, but the accused and his parents did 
not allow them to enter inside their house and chased them away; 
however the PW3, Shri Motilal Chakravorty who went to the house 
of the accused on 1/5/2008 stated that the accused let them inside his 
house and even they had tea and talked about the disputes between 
the complainant and the accused to which the accused told him that 
it is not possible to stay with the complainant.

30.The accused has deposed in support of his case and he has stated that 
on 29/4/2008 the complainant  and her mother  came and took the 
streedhan  of  the  complainant  including  the  gold  ornaments.  The 
complainant side had not cross examined the accused and there is 
nothing  on  record  to  doubt  or  disbelieve  him.  In  addition  to  the 
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above the accused had deposed that the complainant had executed a 
receipt,  marked  as  exhibit  D,  whereby  the  complainant  had 
acknowledged that  she  had received back all  the gold ornaments, 
both her and those gifted to her by the accused on 29/4/2008. The 
complainant  has  not  disputed  the  exhibit  D  and  has  not  cross 
examined the accused at all in this regard. In view of the above it is 
held that the complainant took back all the ornaments from the house 
of the accused on 29/4/2008 and had in fact acknowledged the same, 
but strangely enough the complainant has stated in her evidence that 
that  on  29/4/2008  she  and  her  mother  went  to  the  house  of  the 
accused, but the accused insulted her and took signature upon blank 
paper. It appears from the uncontroverted evidence of the accused 
that  the  complainant  came  and  took  her  ornaments  by 
acknowledging the same by exhibit D; as such it is evident that the 
complainant has tried to create evidence by stating that the accused 
took her  signature  upon blank paper  only  to  later  on  dispute  the 
exhibit  D,  which  the  complainant  knew  would  be  produced  as 
evidence by the accused. 

31.The accused has further examined Smti Anjali Bhattacharjee (DW3) 
who is the witness to the exhibit D and she has specifically stated 
that  the  complainant  took her  ornaments  in  her  presence  and  the 
complainant  signed  upon the  exhibit  D in  her  presence.  There  is 
nothing on record to doubt or disbelieve the said witness; hence it is 
held that the complainant is not being truthful in her allegations. The 
DW3 has also identified the signature of another witness, Smti Bibha 
Paul  upon  the  exhibit  D  which  is  marked  as  exhibit  D(2).  The 
learned  counsel  for  the  accused  had  raised  objection  during  the 
recording of evidence of the DW3 that none except Smti Bibha Paul 
could have identified her signature. The said objection of the accused 
is not  sustainable  because  any person who is acquainted with the 
signature of the said person or who has seen the said person signing 
the same could identify and prove the signature. In the instant case at 
hand  it  is  established  that  the  DW3  was  present  at  the  time  of 
execution  of  the  exhibit  D  as  such  it  is  held  that  the  she  could 
identify the signature of Smti  Bibha Paul because it  is  put in her 
presence.  In  view  of  the  above  it  is  held  that  the  defence  has 
satisfactorily proved the execution of the exhibit D.
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32.The complainant had further alleged that on 16/4/2008 the accused 
and his  parents  drove  her  out  of  the  house,  but  the  accused  had 
deposed  that  on  16/4/2008  he  was  at  Imphal  and  Kolkata.  The 
evidence  of  the  accused  has  remained  unchallenged  and  there  is 
nothing on record to doubt or disbelieve him; as such it is held that 
the complainant has lied about the said incident.

33.It is seen from the above discussion that there are many differences 
in the statement of the complainant in her complaint petition and also 
in her evidence and further she has failed to prove that the alleged 
incidents in fact took place.

34.The  complainant  had  deposed  that  the  accused  demanded  only 
Rs.1,00,000/- for purchasing vehicle; whereas the PW2 had stated 
that the accused demanded Rs.2,00,000/- for opening a Chamber.

35.The  complainant  had  deposed  that  the  accused  had  physically 
assaulted her on many occasions, but the complainant had strangely 
enough did not state as to whether she received any injuries or not as 
a result of the assaults. The complainant has also not produced any 
medical  evidence  to  show that  she  was  physically  assaulted.  The 
other witnesses of the complainant have also not stated about any 
injuries being received by the complainant as a result of the assaults 
meted out to her by the accused. In view of the above it is held that 
the complainant had failed to substantiate her plea that the accused 
had physically assaulted her. 

36.The complainant had further alleged that the accused once took out a 
typed “divorce paper” and forced her to sign over it,  but no such 
“divorce paper” is produced in this case and further the accused was 
not at all cross examined in this regard; hence the said allegations 
deserve no merit.

37.The  evidence  of  the  complainant  cannot  be  relied  because  it  is 
already held that she had falsely stated about the alleged incident of 
16/4/2008 and also of the incident dated 29/4/2008 which are the 
vital  incidents  leading  to  this  case.  The  complainant  had  also 
deposed that she was physically and mentally tortured but there is no 
evidence  to  corroborate  the  said  assaults,  and  in  fact  the  said 
allegations are vague because the complainant had not narrated the 
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details  of  those  incidents,  but  had  merely  stated  about  alleged 
assaults in a casual and vague manner.

38.In  view of  the  above  discussions  it  is  held  that  the  complainant 
cannot be relied upon and she has failed to prove beyond reasonable 
doubt the allegations made by her against the accused.

39.In view of the above it  is  held that the complainant has failed to 
prove  that  she  was  treated  with  cruelty  as  defined  under  section 
498A IPC.

40.DECISION:   The complainant has failed to prove that she was treated 
with cruelty as defined under section 498A IPC as such the point for 
determination is answered in the negative, in favour of the accused.

41.In view of the discussions made above and the decisions reached 
therein it  is  held that the accused has not treated the complainant 
with cruelty.

ORDER

42.In view of the discussions made above and the decisions reached in 
the foregoing point for determination the accused is acquitted under 
section  498A IPC and  he  is  set  at  liberty.  The  bail  bond  of  the 
accused and his  surety shall  remain in force for  six months from 
today.

43.The case is disposed of on contest without cost.

Given under my hand and the seal of this court on this the 6th day of 
November, 2012 at Guwahati.

YUSUF AZAZ,
SDJM(S) II, KAMRUP.
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NONE

DEFENCE EXHIBITS

1) EXHIBIT A- ADMIT CARD

2) EXHIBIT B- TICKET

3) EXHIBIT C- CERTIFICATE

4) EXHIBIT D- ACKNOWLEDMENT RECEIPT

PROSECUTION WITNESSES

1) SMTI DULIKA DEB

2) SMTI DIPTI DEY

3) SHRI MOTILAL CHAKRAVORTY

4) SHRI AKHILESH DEY

DEFENCE WITNESSES

1) SHRI ANIX SINGH

2) SHRI BIPRADEEP DEB

3) SMTI ANJALI BHATTACHARJEE

YUSUF AZAZ,
SDJM(S)II, KAMRUP

TYPED BY ME

YUSUF AZAZ, SDJM(S)II, KAMRUP.


