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HEADING OF JUDGMENT IN ORIGINAL SUIT

District-Kamrup

In the  Original Court of Munsiff No. 2

Present- Ms. S. Handique

Thursday   the   22nd   day  of  Nov’2012

Title  Suit  No. 209/09

Anowara Begum & ors

Plaintiffs

                                                            V

Manoranjan Bharali

Defendants

This suit coming for final hearing   on 15-11-12 in presence of 

  Mr. T. Sarma, Mr. H. SarmaAdvocates of the plaintiff

   Mr. S. Medhi, Mr. D. Baruah                                           Advocates of the  defendant

And  stood  for  consideration  to  this  day  the  court  delivered  the  following 
judgment.  

JUDGMENT



T.S. 209/09

This is a suit for recovery of possession and permanent injunction. The suit is filed 
by Smti Anowara Begum, Miss F.  Sultana Ahmed and Rakib Ahmed against Sri 
Manoranjan Bharali claiming recovery of possession of a plot of land measuring 4 
kathas 3 lechas covered by dag no. 172, 173,174 of N.K. Patta no. 31 in village 
Maligaon under Jalukbari mouza, Kamrup. The case of the plaintiffs’  in brief is 
that plaintiff no. 1 purchased 3 kathas 7 lechas covered by dag no. 172, 173 in 
1978 vide one registered sale deed and an area of 16 lechas was purchased by the 
husband of plaintiff no. 1 and father of plaintiff no. 2,3 Muktadir Ahmed which is 
covered by dag no. 174 and thus the suit land comprises  4 katha 3 lechas covered 
by  dag  no.  172,  173,174  which  is  described  in  the  schedule  of  the  plaint. 
According to the plaintiffs, the land was mutated in the names of the respective 
purchasers and they got katcha patta.  The plaintiffs developed the land and the 
boundary walls were completed during the lifetime of Muktadir Ahmed and they 
have been paying land revenue. The plaintiffs have other plots of land adjacent to 
the western side boundary. Late Muktadir Ahmed had taken a loan in 2000 by 
mortgaging the suit land and the plaintiff no. 1 gave her consent. It is pleaded 
that  while  the plaintiffs  were in  peaceful  possession of  the land some people 
named Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev trespassed into the suit 
land  on 18-1-08  and  encroached about 3 katha 18 lechas of land and started 
constructing a shed on 25-1-09. The police was informed and the trespassers did 
not step into the land any more. The plaintiffs then filed T.S 43/09 before the 
learned Munsiff No. 4, Kamrup against  Rupdhan Kumar, Lakshmi Ram Deka, Bipul 
Dev  which  is  still  pending.  It  is  alleged  that  while  T.S.  43/09  is  pending  the 
defendant used to enter into the suit land by making a passage from his house 
and he was asked not to do so by the plaintiffs vide one pleader’s notice dtd 21-2-
09. The learned Munsiff No. 4 passed status quo order dtd  25-2-09 in the Misc 
Case arising out of T.S. 43/09 and the plaintiffs again informed about the status 
quo order to the defendant vide another pleader notice dtd 26-3-09. It is alleged 
that  the  defendant  did  not  abstain  from  his  acts  and  he  joined  hands  with 
Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev. The plaintiffs further alleged that 
the defendant along with some youths trespassed into the suit land on 26-4-09. 
The  neighbours  informed  the  plaintiffs  and  they  rushed  to  the  spot.  The 
defendant was found to be raising a shed with C.I. sheet over the suit land. The 
defendant  threatened  the  plaintiffs  when  they  resisted  the  defendant.  It  is 
alleged that the defendant who has no any right, title and interest over the suit 
land is liable to be ejected. Hence, the plaintiffs have filed this  suit  for recovery 
of possession and permanent injunction.

The  defendant  contested  the  suit  by  filing  his  written  statement  wherein  he 
contended that the suit is devoid of any cause of action, is  not maintainable, is 
malafide, is bad for non -joinder of necessary parties, the suit land is vague and so 
on. The defendant denied having trespassed into the suit land or having received 
the pleader notices. He has stated that he purchased a plot of land measuring 1 



katha covered by dag no. 174,175 of N.K. Patta no. 31 in the year 1995, obtained 
patta in the year 2009  and has been possessing it peacefully by raising an Assam 
type house with electricity connection. According to him, the suit is filed only to 
harass him, hence he prayed for dismissal of the suit.

The following issues were framed by my learned predecessor:

ISSUES

1. Whether there is any cause of action for this suit?

2. Whether the suit is barred by limitation?

3. Whether the plaintiffs were dispossessed from the suit land on 26-4-09?

4. Whether the plaintiffs are entitled to get khass possession of the suit land?

5. To what relief/ reliefs the parties are entitled?

The  plaintiff  side  examined  three  witnesses  and  exhibited  the  following 
documents:

Ext. 1..sale deed in the name of plaintiff no. 1

Ext. 2, 3..  mutation order in the name of plaintiff no. 1 and Muktadir Ahmed

Ext. 4, 5..katcha patta issued to plaintiff no. 1 and Muktadir Ahmed

Ext. 6- 6 (2), 7- 7 (2).. khazana receipts

Ext. 8..pleader notice  issued to defendant ( not exhibited though mentioned as 
exhibit in evidence on affidavit)

Ext. 8 (1).. postal receipt ( not exhibited though mentioned as exhibit in evidence 
on affidavit) 

Ext. 9..pleader notice  issued to defendant ( not exhibited though mentioned as 
exhibit in evidence on affidavit) 

Ext. 9 (1).. postal receipt ( not exhibited though mentioned as exhibit in evidence 
on affidavit) 

Ext. 10, 11.. patta in the name of  plaintiff no. 1 and Muktadir Ahmed

The defendant examined himself as DW1 and exhibited the  photostat copy of 
sale deed no.  8242/78 and 5583/80 as Ext.  A &B but Ext.  B is  not  taken into 
account as this is a photostat copy and is not signed by the then presiding officer. 
However, the original copy of Ext. A is exhibited by the plaintiff as Ext. 1. 

Heard arguments from both the parties.



DECISIONS AND REASONS THEREOF

DECISION ON ISSUE NO. 2

The plaintiffs have averred that Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev 
trespassed into the suit  land  on 18-1-08  and  encroached about 3 katha 18 
lechas of land and started constructing a shed on 25-1-09 for which they have 
filed T.S 43/09 against Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev in the court 
of Munsiff No. 4,Kamrup  for declaration of their right, title and interest. The said 
suit is still pending. PW1 Rakibuddin Ahmed in his evidence on affidavit stated 
that Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev trespassed into the suit land 
and started raising one house on 18-1-09 and they were trying to dispossess the 
plaintiffs from 4 kathas 3 lechas of land, i.e., suit land. He has averred that the 
present  defendant  dispossessed  the  plaintiffs  on  26-4-09.  During  cross 
examination he denied the suggestion that  they were dispossessed on 18-1-09. 
The evidence adduced by PW2 and PW3 are of no consequence as they have no 
idea as to the date of dispossession. If  we ignore the first date of trespass by 
Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev as a typing error which crept into 
the plaint then the suit is not barred by law of limitation as the plaintiffs have 
reckoned the date of cause of action from 26-4-09 and the present suit being a 
suit for recovery of possession is filed within the limitation period.  

Issue no. 2 is decided in the affirmative.

DECISION ON ISSUE NO.  1 &3:

The plaintiffs have alleged that the defendant dispossessed them on 26-4-09 from 
the suit  land.  The suit  land is  measuring 4 kaths 3 lechas.  The plaintiffs  have 
admitted to  have  filed another T.S 43/09 against  Rupdhan Kumar, Lakshmi Ram 
Deka, Bipul Deb for the same land.PW1 denied that they were dispossessed on 
18-1-09. He has admitted that there is a house over the suit land. PW2  Aliullah 
Sheikh  during his cross examination stated that the plaintiffs are in possession of 
the  suit  land  at  present.  PW3  Sachin  Chandra  Das  stated  during  his  cross 
examination that the plaintiffs constructed tin chali house over the suit land and 
their labourers reside there. 

DW1 is the defendant himself. He stated in his evidence on affidavit that the suit 
land is possessed by one Runumi Kalita Bharali, but this fact was not disclosed in 
his  written statement.  It  appears  from  his  cross  examination he has  no idea 
about  the  suit  land.  On one  hand he stated  that  the  plaintiffs  were never  in 
possession of the suit land and he has no knowledge who has built the house over 
the land. On the other hand he stated that  Runumi Bharali  is his wife who is 
stated  to  be  in  possession  of  the  suit  land  in  his  evidence  on  affidavit.  DW1 
further  denied  the  suggestion  that  he  has  trespassed  the  suit  land  through 
Rupdhan Kumar, Lakshmi Ram Deka, Bipul Dev. He admitted that he has no right 
over the suit land.



Learned counsel for the plaintiff argued that the defendant has admitted that the 
suit land is under possession of his wife, so the plaintiffs have proved the fact of 
dispossession. On the other hand learned counsel for the defendant argued that 
the plaintiffs  themselves are not aware of the exact schedule of the land and 
therefore they have no exhibited the sale deed in favour of Muktadir Ahmed. The 
boundary of the suit land as described in the plaint is as follows:

North.. Pratima Biswas

South.. Railway line

East.. M. Bharali ( defendant)

West.. Land of plaintiff

Ext. 1 is the sale deed in favour of plaintiff no. 1 in respect of 3 kathas 7 lechas of 
land bounded by---

North.. Pratima Biswas

South.. Railway line

East.. Kharga Kumar

West..land of Muktadir Ahmed

The sale deed in favour of Muktadir Ahmed is not exhibited on the ground that 
the  same is  in  the  custody  of  the  Bank  in  respect  of  a  mortgage  created  by 
Muktadir Ahmed. 

The plaintiff  though mentioned about two pleader notices being issued to the 
defendant  and  filed  copy  thereof  with  the  plaint  but  did  not  exhibit  them. 
However, the defendant has admitted to have received the notices. It transpires 
from the said notices which are marked as Annexures IX & XII that the plaintiffs 
mentioned about some passage being arranged to Rupdhan Kumar, Lakhi Ram 
Deka and Bipul Deb by the defendant. DW1 has testified that he did not give any 
reply to these notices as he was not a party to T.S. 43/09.

The  plaintiffs  pleaded  in  the  plaint  that  the  boundary  walls  were  completed 
during the lifetime of Muktadir Ahmed. During cross examination DW1 answered 
that he does not remember if the wall standing between him and the suit land 
was dismantled on 12-9-11. If any wall was dismantled on 12-9-11 then how come 
any cause of action arose on 26-4-09 when the plaintiffs are claiming that the 
boundary walls were completed during the lifetime of Muktadir Ahmed. Again the 
plaintiff side suggested that the defendant broke the western boundary wall of 
the suit land and tried to dispossess the plaintiffs on 16-9-11 which was denied by 
the defendant. If the plaintiffs are to be believed about the incident that occurred 
on 16-9-11 then it is hardly conceivable that the defendant dispossessed them on 



26-4-09 from the suit land because the plaint shows the defendant as the eastern 
side boundary man.

It also transpires that the plaintiff on one hand suggested to the defendant that 
he has dispossessed the plaintiff through Rupdhan Kumar, Lakhi Ram Deka and 
Bipul  Deb  and on  the other  hand the plaintiffs  suggested that  the defendant 
dispossessed them during pendency of T.S. 43/09 through his wife.  Moreover, 
Rupdhan Kumar,  Lakhi  Ram Deka and Bipul  Deb  and Runumi Bharali  are not 
made parties to this suit. Mere admission of the DW1 that his wife is in possession 
does not prove that the defendant has dispossessed the plaintiffs when PW2 and 
PW3 have testified that the suit land is in possession of the plaintiff. The plaintiffs 
have failed to lead any cogent evidence to prove  the fact of dispossession by the 
defendant  on 26-4-09. That apart the plaintiffs have already instituted another 
suit against Rupdhan Kumar, Lakhi Ram Deka and Bipul Deb for the same land 
claiming right, title. So in the present facts and circumstances of the case, the 
facts alleged by the plaintiff   seem to be vague and they do not give rise to any  
cause of action against the defendant.

Issue no. 1 and 3 are decided in the negative.

DECISION ON ISSUE NO. 4& 5

In view of the above discussion I hold that the plaintiffs have failed to prove their 
case. Hence they are not entitled to any reliefs. The defendant is entitled to the 
cost of the suit. Issue no. 4 & 5 are decided accordingly.

ORDER

The suit  is  dismissed  on contest  with  cost.  Prepare decree accordingly.  Given 
under my hand and seal of the court on 22/11/12.

Munsiff no. 2, Kamrup



ANNEXURES

PLAINTIFF SIDE

PW1..RAKIBUDDIN AHMED

PW2..ALIULLAH SHEIKH

PW3..SACHIN CHANDRA DAS

DOCUMENTS

Ext. 1..sale deed in the name of plaintiff no. 1

Ext. 2, 3..  mutation order in the name of plaintiff no. 1 and Muktadir Ahmed

Ext. 4, 5..katcha patta issued to plaintiff no. 1 and Muktadir Ahmed

Ext. 6- 6 (2), 7- 7 (2).. khazana receipts

Ext. 8..pleader notice  issued to defendant ( not exhibited though mentioned as 
exhibit in evidence on affidavit) 

Ext. 8 (1).. postal receipt ( not exhibited though mentioned as exhibit in evidence 
on affidavit) 

Ext. 9..pleader notice  issued to defendant ( not exhibited though mentioned as 
exhibit in evidence on affidavit) 

Ext. 9 (1).. postal receipt ( not exhibited though mentioned as exhibit in evidence 
on affidavit) 

Ext. 10, 11.. patta in the name of  plaintiff no. 1 and Muktadir

DEFENDANT SIDE

DW1..MANORANJAN BHARALI

DOCUMENTS

EXT. A & B..  sale deed no. 8242/78 and 5583/80 


