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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 253/05

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup
Guwahati.

  21st day of December, 2012

Sri. Manoj Kumar Deb.

S.O: Late Pulin Bihari Deb. 

R.O: Lachit nagar.

Guwahati-7.………...…………………………………: Plaintiff(s).

-Versus-

1. The State of Assam. 

Represented by its Commissioner and the Secretary to the Govt. of Assam

Information and Public Relation Department, 

Dispur, Guwahati-6.

2. The Director. 

Information and Public Relation Department, 

Dispur, Guwahati-6.

3. State Enquiry Officer.

Assam Secretariat.

Dispur, Guwahati-6...………...……………………...………: Defendant(s)

Page 1 of 5



This suit coming on for final hearing on 03.12.2012 in the presence of:-

N. H. Mazarbhuiyan : Advocate for the plaintiff(s).
And

: Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(A suit for declaration and injunction)

1.  Plaintiff’s case:  The plaintiff stated inter-alia that he is a citizen of 

India and a permanent resident of Kamrup in the state of Assam. He was a 

government  servant  and  retired  on  superannuation  on  31.08.2001  having 

rendered  long  years  of  service  as  in-charge  of  Information  and  Public 

Relation Department. After his retirement on 31.08.2001 to November 2004 

he did not receive any pension benefits from the department. Thereafter he 

approached the Hon’ble High Court by filing a writ petition. Accordingly the 

Hon’ble High Court directed the present defendants to take up the case of the 

plaintiff  for  settlement  of  pension  and  other  retirement  benefits  within  a 

period of two months of receipt of certified copy of the order. On first week 

of March 2005 he was served a show-cause notice by the respondent no.1, 

informing him why a departmental proceeding shall not be initiated against 

him  for  alleged  misconduct  and  misappropriation  of  money  during  his 

service  tenure.  Although he  submitted  his  written  -statement  replying the 

show-cause notice yet he learnt from reliable sources that the defendants are 

drawing  a  departmental  proceeding  against  him  without  considering  his 

Written statement. After institution of the instant case and on the order of the 

Hon’ble high Court in writ petition and on the contempt case, the Defendant 

No.1 has finalized the pension case, but the said defendant has entrusted the 

State Enquiry officer,  Assam to conduct an enquiry into allegations made 

against the plaintiff as per the statement of allegations appended to the show-

cause notice. The said enquiry is still pending. The Defendant No.2 has also 

lodged a F.I.R dated 10.11.2006 before the officer-in-charge of the Dispur 

Police Station alleging that the plaintiff has misappropriated a sum of Rs. 
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2,12,524/-, on the basis of which the Dispur Police Station has registered a 

case. The plaintiff states that he has never misappropriated any money from 

the department while he was in service. 

2. Plaintiff’s prayer:     The plaintiff  has therefore filed the suit  praying 

for decree of:

i)Declaration  that  the  departmental  proceeding  as  void,  illegal  and 

inoperative.

ii) Temporary and permanent injunction.

iii) Cost.

iv) Any other reliefs.

3. Proceedings of the suit: In the instant suit the Defendant No.1 and 

Defendant  No.2 did not  file  their  Written  Statements.  The suit  proceeded 

exparte against Defendant No.3. However the Defendant No.1 and Defendant 

No.2 took part  in  the proceedings  and cross-examined  the sole  plaintiff’s 

witness.

4.  Witnesses: In the instant suit the plaintiff examined 1 (One) witness.

5.   Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments  advanced  by  both  the  counsels  at  length  and  perused  all  the 

documents in the record.

PW-1  Sri.  Manoj  Kumar  Deb is  the  plaintiff,  who  in  his 

examination-in-chief  mostly  reiterated  the  plaint  story.  In  his  cross-

examination he deposed that he has filed the suit to get justice. He has replied 

the Show-cause notice. He doesn’t know why the show-cause notice has been 

served upon him but he knows that an amount of Rs. 2 lakhs is required from 

him. He doesn’t know who has misappropriated the amount of Rs. 2 Lakhs. 

He denied the suggestion that as long as the departmental proceeding remains 

pending, he is not entitled to get any reliefs from the court. PW-1 exhibited 

the following document.

Exhibit-1 : Copy of Reply, to the show-cause notice.

Now stitching everything on record it is evident that a departmental 

proceeding  is  still  going  on  against  the  plaintiff.  A  fact  which  has  been 

admitted by the plaintiff himself. The same fact is corroborated in the cross-
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examination of the plaintiff  too. The plaintiff  only examined himself  as a 

witness.  In  light  of  everything  on  record  it  seems  that  the  whole  matter 

revolves  around  the  departmental  proceeding  against  the  plaintiff.  The 

appropriate  authority  or  the  employers  of  the  plaintiff,  has  initiated  the 

departmental proceeding. The plaintiff has already replied to the show-cause 

notice. Under such circumstances, the moot question to be determined at this 

stage is, whether the court can declare any of such proceeding as void when 

such  proceeding  is  still  pending  and  when  other  modes  for  obtaining 

efficacious reliefs are still there. Beyond such authorities, there are still other 

forums  to  obtain  reliefs,  before  the  plaintiff  can  approach  the  court  for 

obtaining justice. According to section 41(h) of the specific relief Act 1963, 

prayer  for  injunction  can  be  refused  if  equally  efficacious  reliefs  can  be 

obtained  by  any  other  usual  mode.  There  are  no  materials  on  record  to 

declare any of such proceeding as void and illegal. The court cannot interfere 

with any of such proceeding initiated by the government on certain grounds. 

Mere declaration of such proceeding as void and illegal is not sustainable 

under the present matrix of the case, more-so when there is no such material 

on record to make any such declarations. The defendants have not filed their 

Written- Statements and that doesn’t mean an automatic decree in favour of 

the plaintiff.  The  plaintiff  failed  to  establish  its  case.  The plaintiff  is  not 

entitled to the decree and reliefs as prayed for.

6. ORDER
 In the conclusion the suit is dismissed on contest without cost. 

 Prepare decree accordingly. 

 Given under my hand and seal of this court on 21st day of December  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Sri. Manoj Kumar Deb. 

Exhibit-1 : Copy of Reply, to the show-cause notice 
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Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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