
Assam Schedule VII, Form No. 132

HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 66/2007

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,
Guwahati.

21st day of December, 2012

Sri. Devendra Kumar Rai.

S.O: Late Madhu Sudhan Rai. 

R.O: Jyotikuchi, Lokhra Road.

Guwahati-781034

Shop address:

Sani Mandir Bazaar Committee,

Bamunimaidan, Railway Colony Bazaar, Guwahati-21

District: Kamrup, Assam………...…………………………………: Plaintiff(s).

-Versus-

1. Sani Mandir Bazaar Committee Executive Body,

Bamunimaidan, Railway Colony Bazaar, Guwahati-21. 

Represented through 

Sri. Prabir Bhowmik, 

Secretary of the Executive Body.

2. Sri. Pratim Celleng. 
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R.O: Bamunimaidan, Guwahati-21.

Office Address: 

C.O: Union Bank of India, 

Chandmari Branch, 

Flyover Chandmari, Guwahati.

3. Sri. Prabir Bhowmik.

S.O: Late Nibaran Bhowmik.

C.O: Sri. Haru Roy.

Gandhinagar, Satgaon, Guwahati-27.

Office Address:

Shivam Road Carriers.

B.G Yard, Guwahati-21.

4. Sri. Nareswar Talukdar. 

Sani Mandir Bazaar Committee,

Bamunimaidan, Railway Colony Bazaar, 

Guwahati-21

5. Sri. Joy Nag.

S.O: Sri. Bishu Pad Nag.

R.G Barua Road, Guwahati.

6. Sri. Deb Kumar Singh.

Birkuchi, Guwahati. 

Sani Mandir Bazaar Committee,

Bamunimaidan, Railway Colony Bazaar.

Guwahati-21

Communication Address of all 1 to 6:

Sani Mandir Bazaar Committee,

Bamunimaidan, Railway Colony Bazaar, 

Guwahati-781021.

District: Kamrup, Assam...………...……………………...………: Defendant(s)

This suit coming on for final hearing on 04.12.2012 in the presence of:-

Ashok Jain : Advocate for the plaintiff(s).
And

D.R. Gogoi : Advocate for the defendant(s).
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and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(A suit for declaration)

1.  Plaintiff’s  case:  The  plaintiff  stated  that  he  is  the  resident  of 

Guwahati city and he is one of the shopkeepers carrying on business in the 

Bamunimaidan Railway Colony Bazaar, Guwahati-21. He is also a member 

of Sani Mandir Bazaar Committee, (Here-in-after called as the Committee) 

Bamunimaidan, Railway Colony Bazaar, Guwahati-781021. Considering the 

urgent requirement of the shopkeepers and in order to create an atmosphere 

of  peace  and  confidence  amongst  the  traders,  The  Sani  Mandir  Bazaar 

Committee was formed on 15.06.1998 in a General meeting of the public of 

the  locality  of  Bamunimaidan  Railway  Colony  for  the  welfare  of  the 

shopkeepers  who  carry  on  business  in  the  Railway  Colony  Bazaar  at 

Bamunimaidan.  The  first  executive  Body  was  formed  consisting  of  13 

(Thirteen) members with Sri. Gagan Sarma as President and the Plaintiff as 

General Secretary. The constitution of the aforesaid Bazaar Committee was 

also adopted containing inter-alia, rules and regulations/ bye laws in respect 

of  objective,  eligibility  of  membership,  procedures  of  the  meeting  and 

executive  body  etc.  The  aforesaid  Bazaar  Committee  was  registered  as 

society  under  societies  Registration  Act  vide  No.  RS/KAM/240/I/329  of 

1998-99  dated  21.10.1998.  The  validity  of  the  registration  of  the  society 

already expired on 21.10.2001. The plaintiff being the secretary of the Sani 

Mandir  Bazaar  Committee  also  filed  a  Writ  Petition  vide  W.P  (C)  No. 

1169/99 against the Union of India and others, for protection of the rights of 

the members for carrying on shops on the lands owned by the railways. The 

plaintiff also took various developmental projects/ works for the welfare of 

the members of the Sani Mandir Bazaar Committee. The plaintiff also stated 

that some election rules were adopted for smooth functioning of the election 

of  the  office  bearers  of  the  Executive  Body  of  the  Sani  Mandir  Bazaar 

Committee  in  an Executive  body meeting  held on 30.04.1999 and it  was 

decided  amongst  others  that  the  election  of  the  President,  Secretary  and 
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Treasurer  of  the  committee  will  be  held  after  every  three  years  and  the 

candidates  of  the  aforesaid  three  office  bearers  must  have  completed 

minimum 2 (Two) years of the membership in the Bazaar Committee. 

 On the completion of first 3 (Three) years after the committee took 

over the charges, a General meeting of the member of the committee was 

held  on  27.01.2002  and  new  office  bearers  of  the  Sani  Mandir  Bazaar 

Committee was formed through election. Sri. Gagan Chandra Sarma was re-

elected as President without contest. Sri. Nareswar Talukdar was one of the 

candidates for the post of President but he voluntarily withdrew his name. 

The plaintiff was elected as Secretary by defeating Md. Mozamil Hussain by 

a margin of 26 (Twenty-six) votes. Therefore formation of the new Executive 

body was held from 27.01.2002. In the first week of January 2005 while the 

plaintiff  was  planning  to  hold  General  Meeting  of  the  members  for  next 

election of the Executive body the defendants and their associates created a 

situation of terror in the locality and in this way the schedule general meeting 

could not be held in time. On 04.06.2006 the Defendant No.3 and Defendant 

No.5 together with some 40/50 people trespassed into the office room of the 

Sani Mandir Bazaar Committee at Bamunimaidan and they threatened the 

plaintiff  with dire consequences with the warning that the plaintiff  should 

leave the post of Secretary so that they can lead the committee in their own 

way. Again on 15.06.2006 the Defendant No.3 and Defendant No.5 and their 

associates illegally entered into the office of the Bazaar committee and they 

assaulted the plaintiff.

2. Plaintiff’s prayer:     The plaintiff  has therefore filed the suit  praying 

for decree of:

i) Declaration that the Executive Body formed on 09.07.2006 is illegal and 

void.

ii) Declaration that  the defendants  have no right  and authority to act  as 

office bearers of the Sani Mandir Bazaar Committee, Executive Body.

iii) Dissolution  of  the  said  Executive  body  of  the  Sani  Mandir  Bazaar 

Committee.

iv) For holding fresh election of the Executive body of the Sani Mandir 

Bazaar Committee.
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v) Permanent Injunction.

vi) Costs  of  the suit  and for  any other  relief(s)  to  which the plaintiff  is 

entitled to in law and equity.

3.  Defendants’  version: The  Sani  Mandir  Bazaar  Committee  was 

formed way back in 1998 and thereafter with the following members namely-

1. Sri. Gagan Sarma : President.

2. Sri. Darshan Tewary : Vice President.

3. Sri. Dev Kumar Rai : General Secretary.

4. Md. Muhibuddin Ahmed : Asst. General Secretary.

5. Sri. Jantu Das : Treasurer.

6. Sri. Durgeswar Gogoi : Executive Member.

7. Sri. Inardev Das : Executive Member.

8. Sri. Deva Kumar Singh : Executive Member.

9. Sri. Upendra Mahashrestha : Executive Member.

10.Sri. Dilip Bhadra : Executive Member.

11.Sri. Subhash Sarkar : Executive Member.

12.Sri. Shekhar Dev : Executive Member.

13.Sri. Jagendra Mandal : Executive Member.

 They  continued  till  2001  and  in  the  meantime  a  constitution  was 

formed and a society was registered for the Sani Mandir Bazaar Committee. 

According  to  the  constitution  of  the  aforesaid  Sani  Mandir  Bazaar 

Committee,  the qualification  to  become a member  is  to  be  18 (Eighteen) 

years of age only. The said Bazaar area is on the Railway occupied land and 

at time there was an apprehension that they might be evicted. The plaintiff 

Sri. Devendra Kumar Rai one of the original founding members of the Sani 

Mandir Bazaar Committee started behaving in a dictatorial manner and in the 

election  held  in  2002,  new  office  bearers  of  the  Sani  Mandir  Bazaar 

Committee  stepped in.  it  was virtually  an one man show and in the said 

election he again became the general secretary and Sri. Gagan Sarma, the 

President was elected uncontested. Though election was to be held in 2005, 

the plaintiff under this pretext or other did not allow the election to be held 
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for obvious reasons. As such a public meeting was held on 09.07.2007 and in 

that  meeting  with  the  consent  of  everybody  including  the  plaintiff  a 

committee was constituted consisting of:

1. Sri. Gagan Sarma.

2. Sri. Pratim Celleng.

3. Md. Mozzamil Hoque.

4. Md. Muhibuddin Ahmed.

5. Sri. Nareswar Talukdar.

6. Sri. Devendra Rai. 

7. Sri. Darshan Tewari.

 For selection of the new office bearers in front of the public, who 

were present in that meeting. In the meeting the plaintiff and the erstwhile 

president Sri. Gagan Sarma in front of the huge gathering pronounced the 

election/ selection of the following office bearers:

1. Sri. Pratim Celleng. : President.

2. Sri. Rana Barman : Vice President.

3. Sri. Prabir Bhowmik : General Secretary.

4. Md. Mozzamil Hoque. : Asst. General Secretary.

5. Sri. Nareswar Talukdar. : Asst. General Secretary.

6. Sri. Darshan Tewari : Office Secretary.

7. Sri. Joy Nag : Treasurer

8. Md. Muhibuddin Ahmed : Treasurer.

9. Sri. Kari Pandey : Executive Member.

10. Sri. Raja Ram Mohato : Executive Member. 

11. Sri. Deb Kr. Singh : Executive Member.

12. Prafulla Nath : Executive Member.

13. Subir Ali : Executive Member.

14. Bapi Das : Executive Member.

15.Babu Das : Executive Member.
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16.Anita Das : Executive Member.

17.Meera Das : Executive Member.

18.Uttam Sarkar : Advisor.

19.Girin Talukdar : Advisor.

20. Pres/Secy Ram Thakur Mandir : Advisor.

21.Secy ST/ST Railway Employee Union

Sri. Akon Bordoloi : Advisor.

22.Sri. Shanti Singh : Advisor.

23.Sri. Pradip Kalita : Advisor.

24. Sri. Gagan Sarma : Advisor.

25. Sri. Devendra Rai : (erstwhile president)

  The defendants also stated that the Bazaar Committee did not have 

any bye laws and did not follow any rules as claimed by the plaintiff even 

though the Bazaar Committee was registered on 21.10.1998. The registration 

expired in 2001 due to sheer negligence of the plaintiff and some responsible 

office bearers of the erstwhile committee. The defendants further stated that 

the  renewal  of  the  society  could  not  effected  due  to  lapses  directly 

attributable to the plaintiff as the plaintiff failed to clarify some ambiguities 

connected with the functioning of the said society. Though the election was 

to be held in 2005 the plaintiff under this pretext and other did not allow the 

election  to  be  held  for  some  obvious  reasons.  Therefore  the  question  of 

creating  a  situation  of  terror  to  obstruct  the  proceedings  of  the  General 

Meeting as alleged does not arise in the facts and circumstances of the case. 

They further  stated that  even after  the lapse of  1  (One) year  and 6 (Six) 

months of the tenure of the old executive body, the plaintiff was reluctant to 

hold the general Meeting to dissolve the old Executive body and to form the 

new Executive body of the Sani Mandir Bazaar Committee.  Therefore the 

Defendant No.3 and Defendant No.5 along with majority of the traders went 

to  the  office  of  Sani  Mandir  Bazaar  Committee  for  the  very  purpose  of 

approaching the plaintiff to request him to hold the General meeting at the 

earliest possible moment. The defendants also stated that initially there was 

an understanding that in the General Meeting held on 09.07.2006 an election 

committee would be formed consisting of the following 7 (Seven) members. 
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1. Sri. Gagan Sarma.(erstwhile president)

2. Sri. Pratim Celleng. 

3. Md. Mozzamil Hoque.

4. Md. Muhibuddin Ahmed.

5. Sri. Nareswar Talukdar. (Defendant No.4)

6. Sri. Devendra Rai. (Plaintiff)

7. Sri. Darshan Tewari.

 But  in  that  General  Meeting  itself  all  members  present  therein 

unanimously came to a decision, to avoid further delay in formation of the 

new  committee,  they  should  go  for  holding  the  election  in  that  General 

Meeting  itself.  It  is  pertinent  to  mention  herein  that  the  decision  of  the 

general meeting is much more democratic and with the consent of everybody 

including the plaintiff and the erstwhile president Gagan Sarma, the general 

body formed the new committee consisting of the following:

1. Sri. Pratim Celleng. : President.

2. Sri. Rana Barman : Vice President.

3. Sri. Prabir Bhowmik : General Secretary.

4. Md. Mozzamil Hoque. : Asst. General Secretary.

5. Sri. Nareswar Talukdar. : Asst. General Secretary.

6. Sri. Darshan Tewari : Office Secretary.

7. Sri. Joy Nag : Treasurer

8. Md. Muhibuddin Ahmed : Treasurer.

9. Sri. Kari Pandey : Executive Member.

10. Sri. Raja Ram Mohato : Executive Member. 

11.Sri. Deb Kr. Singh : Executive Member.

12.Prafulla Nath : Executive Member.

13.Subir Ali : Executive Member.

14.Bapi Das : Executive Member.

15.Babu Das : Executive Member.

16.Anita Das : Executive Member.
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17.Meera Das : Executive Member.

18.Uttam Sarkar : Advisor.

19.Girin Talukdar : Advisor.

20.Pres/Secy Ram Thakur Mandir : Advisor.

21.Secy ST/ST Railway Employee Union

Sri. Akon Bordoloi : Advisor.

22.Sri. Shanti Singh : Advisor.

23.Sri. Pradip Kalita : Advisor.

24. Sri. Gagan Sarma : Advisor.

25.Sri. Devendra Rai : (erstwhile president)

 It  becomes  crystal  clear  that  while  electing  Gagan  Sarma  (the 

erstwhile president) and Devendra Rai as the advisor of this new committee 

they cordially accepted the voice of the General Body and they did not raise 

any objection. The defendants stated that the plaintiff has no locus standi to 

question  the  audit  of  the  accounts  of  the  present  democratically  founded 

committee and they are ready and willing to get them audited as and when 

they will fall due. They further stated that the Hon’ble Court is not to see the 

personal disqualification in the manner in which the committee is functioning 

and  the  defendants  are  not  accountable  to  the  plaintiff.  They  have  been 

democratically elected by the General body of the Bazaar and when the time 

would come they would give answers to the committee and the general body. 

The plaintiff was elected as an advisor on 09.07.2006. What prompted him to 

resign  on  17.01.2007  becomes  absolutely  obvious.  By  submitting  his 

resignation  after  6  (Six)  months  of  him  being  Advisor  of  the  present 

committee and thus making room for filling this instant suit. It becomes clear 

that his resignation has not been accepted as of date, that means he is still a 

member  of  the  committee,  therefore  he  cannot  file  a  suit  against  it  as  a 

committee as a whole is a person under the law meaning thereby a juristic 

person and the plaintiff cannot question the legality of the same as long as he 

remains its member.  

4. Issues: Upon  perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor in office on 26.06.2007.
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1. Whether there is any cause of action for the suit?

2. Whether the suit is maintainable in its present form and manner?

3. Whether the plaintiff is entitled to the decrees as prayed for?

4. To what relief/ reliefs is the plaintiff entitled to?

5.  Witnesses: In the instant suit the plaintiff examined 6 (Six) witnesses 

and the defendants also examined 10 (Ten) witnesses. 

6.   Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length.

7.   Issue  No.3  and  4:  For  better  appreciation  of  evidence  thee  two 

issues  are  taken  up  for  discussion  together.  Moreover  under  the  present 

factual matrix these issues appear to be the most important one and hence 

have been taken up for discussion first.  PW-1 Sri. Devendra Kumar Rai in 

his  examination-in-chief  mostly  reiterated  the  plaint  story.  In  his  cross-

examination he deposed that  he was the secretary of  Sani Mandir  Bazaar 

Committee. At that time the committee did not have their constitution. They 

had their bye-laws. As per the bye law, meeting should be held after every 3 

(Three) years but the alleged meeting in question was held after a gap of 5 

(Five) years. The general meeting in question was called by him. He denied 

the suggestion that in the said meeting his candidature for the post of adviser 

was accepted by others by raising their hands. He also denied the suggestions 

that  the  notice  dated  19.01.2007  were  sent  to  him by  the  defendant.  On 

29.01.2007 he filed the present suit. He also denied the suggestion that to 

save him from the alleged irregularities in accounts; he has filed the present 

suit. PW-1 exhibited the following documents.

Exhibit-1 : Certificate of registration of society.

Exhibit-2 : Order dated 12.03.1999 passed in W.P(c) 

No.  1169 of  1999  by  the  Guwahati  High 

Court.

Exhibit-3 : Treasury Challan for renewal of the society 

registration.

Exhibit-4 : Copy of proceeding of the first meeting 

held on 15.06.1998.
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Exhibit-5 : Copy of the byelaws of the Sani Mandir 

Bazaar Committee.

Exhibit-6 : Copy of the election rules.

Exhibit-7 : Copy of the minutes of the general meeting 

held on 27.01.2002.

Exhibit-8 : Copy of the petition filed before the Deputy 

Commissioner  Kamrup  (M)  praying  for 

activities  report  for  renewal  of  the 

registration.

Exhibit-9 : Copy of the complaint filed before the S.S.P 

Guwahati dated 05.06.2007.

Exhibit-10 : Certified Copy of the F.I.R registered as 

Chandmari  P.S  case  No.  250/2006  dated 

24.06.2006.

Exhibit-11 : Copy of the meeting notice held on 

09.07.2006.

Exhibit-12 : Copy of the letter dated 10.10.2006 address 

to the plaintiff.

Exhibit-13 : Copy of the reply of the plaintiff dated 

14.10.2006.

Exhibit-14 : Copy of the opinion of the members 

relating to the admission of some outsiders 

in the Bazaar Committee.

Exhibit-15(1) to 15(10) : Copy of the audit report covering the period 

from 1999 to 09.07.2006.

Exhibit-16 : Copy of the F.I.R filed by Sri. Upendra 

Mahaseth  before  Chandmari  P.S  dated 

07.11.2006.

Exhibit-17 : Copy of the newspaper cutting.
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Exhibit-18 : Copy of the daily attendance receipt.

Exhibit-19 : Copy of the resignation letter of the plaintiff 

dated 17.01.2007.

Exhibit-20 : Copy of the letter given by the Defendant 

No.2  to  the  plaintiff  in  the  matter  of 

resignation dated 19.01.2007.

8.  PW-2: Sri. Pramod Kumar Rai amongst others deposed in his cross-

examination that the plaintiff was selected as the advisor in the meeting dated 

07.09.2006 but the plaintiff did not object to such selection. No force was 

applied in the said meeting and the election to such committee should be held 

after every 3 (Three) years.  PW-3: Sri. Bikash Rai amongst others deposed 

in his cross-examination that he has not signed anywhere in the proceeding of 

the said meeting of 07.09.2006. PW-4: Sri. Raja Ram Mahto amongst others 

deposed in his cross-examination that as per rules election to the committee 

should be held after every three years. No force or other fight took place in 

the  meeting  of  07.09.2006.  As  per  the  selection  in  the  meeting  he  was 

selected as the executive member. He has placed his verbal objection to the 

said selection results, although he has not submitted any written objection to 

such  process.  He  denied  the  suggestion  that  as  the  committee  asked  for 

details of accounts from the plaintiff  he has filed the present  suit  to save 

himself from such details.PW-5: Sri. Gagan Sarma amongst others deposed 

in his  cross-examination  that  he was the president  of  the committee  upto 

2006.  During his eight years tenure meeting was held only for once. In the 

meeting of 2006 it was decided upon to hold selections. He was selected an 

advisor. He has not objected in writing against his selection as an advisor. As 

per the records of the committee he is till the advisor.   PW-6: Md. Osman 

Gani Mandal amongst others deposed in his cross-examination that he was 

not present in the meeting of 09.07.2006. In the said meeting no fight took 

place. In the meeting they wanted election but the defendants prepared a list 

through selection process. During plaintiff’s time election were held about 6 

(Six) years back from then. As he has bad relations with the defendants he 

deposed in favour of the plaintiff.  DW-1 Sri. Rana Barman deposed in his 

examination in chief that he is the vice-president of the Sani Mandir Bazaar 

Committee being selected in the general meeting held on 09.07.2006. He was 
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also a member of the erstwhile committee where the plaintiff was the general 

committee. The earlier committee behaved in an arbitrary and erratic manner. 

On  05.07.2006  the  plaintiff  called  for  a  meeting  which  was  held  on 

09.07.2006. In the said meeting the members present unanimously came to a 

decision that as there was a delay in holding elections, they should go for a 

selection in the said general meeting itself.  Accordingly a new committee 

was  formed  with  the  consent  and  support  of  everybody  including  the 

plaintiff. He amongst others deposed in his cross-examination that he was the 

Asst  General  Secretary  of  the  bazaar  committee  till  09.07.2006.  In  the 

meeting of 09.07.2006 he was present along with other 250 (Two Hundred 

Fifty) members. In the said meeting office bearers were elected and he was 

selected as the vice president in the said meeting. He denied the suggestions 

that selections were done illegally in the said meeting. Inspite of allegations 

of financial irregularities the plaintiff has been appointed as the advisor in the 

said meeting.  DW-2 Sri. Pratim Celleng deposed that he is the Defendant 

No.2  in  the  instant  suit  he  is  presently  the  president  of  the  aforesaid 

committee. Amongst  others he deposed in his cross-examination that  they 

have a  written constitution of  their  committee  and their  committee  was a 

registered one. He was a guest in the meeting of 09.07.2006. In 27.01.2002 

the committee had its elections. In the meeting of 09.07.2006 Girin Talukdar 

proposed  for  forming  a  7  (Seven)  members  committee.  He  was  also  a 

member of the said committee. Exhibit-A is his written Statement. He denied 

the  suggestion  that  the  7  (Seven)  member  committee  did  not  made  any 

discussion to hold elections. He also deposed that elections should be held 

after  every  3  (Three)  years.  After  2006  no  new  committees  have  been 

formed. The plaintiff was selected as an advisor in the new committee. As 

per  as  his  knowledge  goes  minutes  of  the  meeting  of  09.07.2006  were 

recorded. In the said meeting a new committee was formed with 26 (Twenty-

Six) members. DW-3 Sri. Prabir Bhowmik deposed in his cross examination 

that as per the meeting on 09.07.2006 he is the general secretary. He knows 

that the committee has its constitution. In Exhibit-5 the criteria to be member 

of the committee has been mentioned. He denied the suggestion that he has 

been  illegally  elected  as  the  general  secretary  of  the  committee.  His 

candidature  was  proposed  and  later-on  accepted  by  members  of  the 

committee.  However  he forgot  the name of the person who proposed his 
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candidature. He denied the suggestion that nobody proposed his candidature. 

He was present in the said meeting from the beginning to the last. A seven 

member  committee was selected in the said meeting.  Charges were taken 

over in the said meeting. He further deposed in his cross-examination that 

vide Exhibit-12 the plaintiff was asked to submit details of audit. As per the 

constitution the term of each committee should be of 3 (Three) years. They 

have  completed  3  (Three)  years  of  their  service.  They  don’t  have  any 

objection if new elections are held. DW-4 Sri. Nareswar Talukdar deposed 

in his examination-in-chief that he is the Defendant No.4 in the instant suit. 

Amongst others he deposed in his cross-examination that he is the assistant 

General Secretary of the aforesaid committee.  He forgot the names of the 

persons who proposed and later-on accepted his candidature for the post of 

Assistant General Secretary. He denied the suggestion that nobody proposed 

and seconded his candidature for the post of Assistant General Secretary. A 7 

(Seven) member committee was formed in the said meeting.  He is also a 

member of the said meeting. There are 220 (Two Hundred Twenty) members 

of the Bazaar committee. About 200 (Two Hundred) members were present 

in the aforesaid meeting. The new committee has at present completed its 

tenure of 3 (Three) years. He has no objections if new elections are held now. 

DW-5 Sri. Joy Nag amongst others deposed in his cross-examination that he 

is  the  treasurer  of  the  said  Committee.  The  Committee  has  its  own 

constitution and bye-laws. The elections should be held after every 3 (Three) 

years for the post of President, Secretary and Treasurer. Before 2006 the last 

elections were held in 1998. He denied the suggestion that in the meeting 

09.07.2006 he was not invited by the plaintiff. In the said meeting 200 to 300 

persons were present. Wherein a 7 (Seven) member committee was formed. 

He does not have any objection if the next elections are held. DW-6: Sri. Deb 

Kr.  Singh deposed  in  his  cross-examination  that  he  was  present  in  the 

meeting held in 09.07.2006. He denied the suggestion that any unruly scene 

occurred  in  the  said  meeting.  DW-7:  Sri.  Karuna  Das amongst  others 

deposed in his cross-examination that as per as he remembers nobody wrote 

about the proceedings of the meetings held in 09.07.2006. He admitted the 

fact that the new committee with 7 (Seven) members were formed and in the 

said meeting  the names of  the new president  and secretary were verbally 

declared. The proposals were accepted on the same day. However he deposed 
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that, no-objections were raised at that moment as regards the selection to the 

aforesaid portfolios. The plaintiff was selected as an advisor. No complaints 

were  ever  made.  DW-8:  Sri.  Darshan  Tiwari deposed  in  his  cross-

examination that he knows the plaintiff for the last 25 to 30 years. He knows 

that election to the Bazaar Committee should be held after every 3 (Three) 

years. In the meeting of 09.07.2006 the last elections were held and he was 

elected as the office-secretary. After 09.07.2006 no elections are held. If new 

elections are ordered to be held, then he does not have any objections. In the 

meeting  of  09.07.2006 about  200 (Two Hundred)  members  were  present. 

DW-10: Md.  Navab Ali amongst  others deposed in his cross-examination 

that  no  elections  ever  took  place  to  elect  the  new  committee.  The  new 

committee was only selected.

9.  Now stitching everything on record it is evident that a meeting of the 

committee was held on 09.07.2006 and admittedly about 200 (Two Hundred) 

persons  were  present  there.  In  the  said  meeting,  members  to  different 

portfolios  were  rather  selected  after  forming  a  committee  consisting  of  7 

(Seven) members. Amongst others the new president, secretary and treasurer 

were also selected. A fact which has been corroborated by every witnesses 

including the defendants’ witnesses. Now the question lies as to whether such 

selection is against the provisions of the constitution and election rules, of the 

committee. The defendants’ witnesses have also corroborated to the claims of 

the plaintiff that there exists constitution and bye-laws of the committee. The 

plaintiff claimed that such selection was held against the general interest of 

all other members. Contrary to that the defendants claimed that such process 

of selection was carried on with the due consent of all the members of the 

committee.  As  admitted  and  even  corroborated  by  PW-2  and  PW-5  that 

nobody objected to such selection procedure, the moot question at the corner 

stone now, is to decide whether such selection process is against the norms of 

the constitution of the committee.  I have perused the  Exhibit-6 at  length, 

which is the election rules of the committee. The said rules states that there 

will be general election to the post of president, secretary and treasurer after 

every 3 (Three) years. The candidates should be social workers. To conduct 

the elections freely and fairly an election commission should be appointed. 

The  president,  secretary  and  treasurer  of  the  committee,  shall  always  be 

elected  and  hence  cannot  be  selected.  I  have  also  given  my  anxious 
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consideration  to  the  constitution  of  the  committee  which  is  exhibited  as 

Exhibit-5.  In  light  of  everything  on  record  and  contrary  to  the  rules 

prescribed,  no  elections  were  held  to  elect  the  president,  secretary  and 

treasurer  of  the  committee.  Elections  were  not  held  as  per  the  rules 

prescribed. Accordingly there was breach of the provisions of the election 

rules  of  the  committee,  by  the defendants.  The plaintiff  is  entitled to  the 

decree as prayed for.  However there were violations of  the claims of  the 

plaintiff  also,  by not holding elections after  every 3 (Three) years.  Under 

such  circumstances  reliance  can  be  had  to  the  principles  laid  down  in 

Dunulal Vrs N. Nath AIR 1982 Calcutta 163 and R. Singh Vrs S. Bihari  

AIR 1927 Patna 286  . The principles laid down in the said authorities are 

that a court will  not  make a declaration of an abstract right,  exclusive of 

practical utility especially when that declaration may not be productive of 

any benefit to the party obtaining the declaration. The election rules prescribe 

that election should be held after 3 (Three) years. But none of the elections 

were held regularly after a gap of 3 (Three) years. More precisely the instant 

suit has been filed in the year 2007 and on this date, after a gap of 6 (Six) 

years, there have been no elections in between. Therefore any decree even if 

passed  in  favour  of  the  plaintiff  will  be  in  fructuous.  More  so  when  the 

plaintiff himself during their tenure did not hold elections regularly as per the 

rules laid down in  Exhibit-6.  Therefore under the present factual matrix of 

the case the determination of the instant issues is a blended question of law 

and  facts.  Accordingly  these  issues  are  decided.  The  election  rules  are 

suggestive of the fact that new elections are to be held now, following the 

provisions of the constitution and election rules of the committee which will 

be for the betterment and welfare, of the members of the said committee.

 These issues are accordingly decided and go in favour of the plaintiff.

10.    Issue No. 1 and 2: For better appreciation of evidence the 2 (Two) 

issues are taken up together for discussion. On perusal of the pleadings it is 

evident that the suit is maintainable. The pleadings further reveals that the 

suit  is  properly  valued and proper  court  fee  has  been paid.  Although the 

defendants submitted in their pleading that the suit is not maintainable, the 

same has not been specifically explained. Under such circumstances the plea 

of  the  defendants  regarding  non  maintainability  of  the  suit  cannot  be 
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sustained. The plaintiff claims that the executive body formed on 09.07.2006 

is illegal, which the defendant has categorically denied. Hence from the said 

pleadings it  reveals that there is cause of action. From the said causes of 

actions it seems that the suit is filed within time.

 Accordingly these issues are decided.

11. ORDER
 In the conclusion the suit is decreed on contest with cost. 

 The executive body formed on 09.07.2006 is illegal. No other reliefs 

are warranted in the present circumstances of the case.

 Prepare decree accordingly. 

 Given under my hand and seal of this court on 21st day of December  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Sri. Devendra Kumar Rai. 

Exhibit-1 : Certificate of registration of society.
Exhibit-2 : Order dated 12.03.1999 passed in W.P(c) 

No.  1169 of  1999  by  the  Guwahati  High 
Court.

Exhibit-3 : Treasury Challan for renewal of the society 
registration.

Exhibit-4 : Copy of proceeding of the first meeting 
held on 15.06.1998.

Exhibit-5 : Copy of the byelaws of the Sani Mandir 
Bazaar Committee.

Exhibit-6 : Copy of the election rules.
Exhibit-7 : Copy of the minutes of the general meeting 

held on 27.01.2002.
Exhibit-8 : Copy of the petition filed before the Deputy 
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Commissioner  Kamrup  (M)  praying  for 
activities  report  for  renewal  of  the 
registration.

Exhibit-9 : Copy of the complaint filed before the S.S.P 
Guwahati dated 05.06.2007.

Exhibit-10 : Certified Copy of the F.I.R registered as 
Chandmari  P.S  case  No.  250/2006  dated 
24.06.2006.

Exhibit-11 : Copy of the meeting notice held on 
09.07.2006.

Exhibit-12 : Copy of the letter dated 10.10.2006 address 
to the plaintiff.

Exhibit-13 : Copy of the reply of the plaintiff dated 
14.10.2006.

Exhibit-14 : Copy of the opinion of the members 
relating to the admission of some outsiders 
in the Bazaar Committee.

Exhibit-15(1) to 15(10) : Copy of the audit report covering the period 
from 1999 to 09.07.2006.

Exhibit-16 : Copy of the F.I.R filed by Sri. Upendra 
Mahaseth  before  Chandmari  P.S  dated 
07.11.2006.

Exhibit-17 : Copy of the newspaper cutting.
Exhibit-18 : Copy of the daily attendance receipt.
Exhibit-19 : Copy of the resignation letter of the plaintiff 

dated 17.01.2007.
Exhibit-20 : Copy of the letter given by the Defendant 

No.2  to  the  plaintiff  in  the  matter  of 
resignation dated 19.01.2007.

2. PW-2: Sri. Pramod Kumar Rai.

3. PW-3: Sri. Bikash Rai.

4. PW-4: Sri. Raja Ram Mahto.

5. PW-5: Sri. Gagan Sarma.

6. PW-6: Md. Osman Gani Mandal. 

Defendant’s Witnesses

1. DW-1: Sri. Rana Barman.
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2. DW-2: Sri. Pratim Celleng.

3. DW-3: Sri. Prabir Bhowmik.

4. DW-4: Sri. Nareswar Talukdar.

5. DW-5: Sri. Joy Nag.

6. DW-6: Sri. Deb Kr. Singh.

7. DW-7: Sri. Karuna Das.

8. DW-8: Sri. Darshan Tiwari.

9. DW-9: Sri. Biman Bharali.

10. DW-10: Md. Navab Ali. 

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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