
Assam Schedule VII, Form No. 132

HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Money Suit Case No. 79/2010

Present: Naguib Ahmed, A.J.S.
(M.Sc-Agriculture, LL.B)

Munsiff No.3, Guwahati.
20th day of October, 2012

1. Sualkushi Rasham Samabai Ltd.
A society registered under The Co-Operative Societies Act.
Having its head-office at Guwahati.
Represented by it’s 
Secretary Sri. Chandra Mohan Kalita.  
District: Kamrup (M), Assam…………………….………..…: Plaintiff(s)

-Versus-
1. Sri. Hamen Kalita.

R.O: Na-Satra, Sualkuchi.
P.O: Sualkuchi.
P.S: Sualkuchi.
District: Kamrup Assam……...……………………………: Defendant(s)

This suit coming on for final hearing on 09.10.2012 in the presence of:-

Sri. D Sharma : Advocate for the plaintiff(s).

And

Sri. P. Das : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgments. 

JUDGEMENT
Page 1 of 7



(A Suit for damages and compensation)

1.  Plaintiff’s case:  The plaintiff is a society under the name and style 

of Sualkuchi Resom Samabai Ltd. The society is a registered society having 

its head office at Panbazar Guwahati and branch office at different places of 

Assam.  The  plaintiff  is  represented  by  its  secretary  Sri.  Chandra  Mohan 

Kalita. The Samabai deals with all kinds of cottage industry products. The 

defendant at one point of time was a member of the plaintiff society. The 

defendant tried to break the plaintiff society by propagating various baseless 

rumors against its members and publishing false news items in local news 

papers. The defendant with ill motive had written a letter on 02.06.2008 to 

the  director  Handloom  and  Textile  industry  Assam  by  bringing  in  false 

allegation against the plaintiff society. The defendant always creates trouble 

by filling application under the Right to Information Act (Herein after called 

as RTI) for which the concern department has sought information from the 

plaintiff’s society. Such information as sought by the defendant is irrelevant 

with the administration of the plaintiff society. The plaintiff society called for 

a Special General Meeting (Herein after called as SGM) to discuss about the 

issues brought in by the defendant and subsequently a resolution was passed 

in the SGM whereby the membership of the defendant was terminated. The 

defendant thereafter sent a representation to the Assistant Director Handloom 

and Textile  Industries,  Kamrup stating  that  in  the said SGM 15 (Fifteen) 

resolutions were taken but contrary to such representation no such resolution 

was taken in the said SGM. Such acts of the defendant created confusion in 

the  minds  of  the  general  public.  The  plaintiff  further  states  that  such 

allegations would bring mistrust in the minds of the general people against 

the plaintiff’s society.

2. Plaintiff’s prayer:  

 In the premises the plaintiff prayed for:

1. A decree of Rs. 2, 00,000/- (Two Lakhs) only from the defendant 

as compensation by way of damage.

2. Interest @ 18% per annum over the decreetal amount.

3. Cost of the suit.

4. Other reliefs.
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3.  Defendant’s version: 

 The  Defendant  filed the written  statement  (W.S)  and  specifically 

denied all the allegations brought in by the plaintiff’s society. The defendant 

states that Govt. of India, Department of Handloom and Textile and Govt. of 

Assam  have  implemented  and  executed  various  schemes  through  various 

registered societies including the plaintiff society. The defendant in order to 

know the implementation of such schemes, sought for information under the 

provisions  of  RTI  Act.  As  certain schemes  were  abruptly  stopped by the 

Government,  the defendant  sought  for  such information legally  under  the 

provisions  of  the  RTI  Act.  The  defendant  also  applied  for  information 

relating  to  implementation  of  certain  public  money  through  the  plaintiff 

society. Under the circumstances the defendant prayed for dismissal of the 

suit with compensatory cost of Rs. 20,000/- (Twenty Thousand) only.

4.  Issues: 

 Upon  considering  the  pleadings  of  both  the  parties  the  following 

issues were framed by my predecessor in office on 17.06.2010.

1. Whether the plaintiff  is entitled to get compensation of Rs. 

20,0000/- (Two Lakh) only as prayed for by the defendant?

2. Whether the plaintiff is entitled to get the reliefs as prayed for 

in the plaint?

3. To what relief is the plaintiff entitled?

5.  Witnesses: 

 Both the plaintiff and the defendant examined 1 (One) witness each.

6.  Discussion, Decision and Reasons thereof:      

 I have also heard arguments advanced by both the sides at length.

7.  Issue no.1: 

 PW-1 Sri. Chandra Mohan Kalita is the secretary of the plaintiff’s 

society and deposed that he is empowered to institute this suit against the 

defendant. PW-1 in hi examination-in-chief mostly reiterated the plaint story. 

some documents were also exhibited.

Exhibit-1 : Resolution dated 20.11.2009 passed by the 

 executive body for instituting the case.
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Exhibit-2 : Letter of defendant addressed to the Public 

Relation officer, Handloom and Textile, Assam 

dated 14.07.2008.

Exhibit-4 : Resolution of special general meeting dated 

13.08.2009.

Exhibit-6 : Approval Letter issued by Handloom ad Textile, 

Kamrup dated 07.12.2009.

Exhibit-7 : Plaintiff’s society’s letter addressed to the 

defendant dated 19.12.2009.

 In his cross-examination he deposed that he has not submitted the 

authority letter issued by the plaintiff’s society authorizing him to institute 

the suit. The plaintiff is a registered society and to substantiate the same no 

documents have been filed before the court. He is the secretary of the society 

but no documents have been submitted to substantiate the said fact. He has 

also not stated in his evidence-in-chief as to what rumours the defendant has 

spreaded amongst the members of the society. Moreover it has also not been 

stated  as  to  in  which  news-papers,  baseless  news  items  were  reported. 

Furthermore it has also not been stated as to what false allegations were made 

before  the  Director  of  Textile  and  Industries.  Such  letters  were  also  not 

exhibited. The plaintiff  has not mentioned the names of the people before 

whom rumours were spreaded and such people have not been made witnesses 

in  the  suit.  The  defendant  filed  petitions  under  the  RTI  act  to  know the 

amount spent by the plaintiff samity under different government schemes.

 DW-1 Sri Hamen Nath deposed in his cross examination that he is a 

journalist by profession and he has a diploma in journalism. 

Stitching everything on record  it  reveals  that  the  plaintiff  has  not 

exhibited any newspapers to substantiate their claim that false reporting to 

defame the plaintiff was infact made. Exhibit-2 shows a letter addressed to 

the  concern  government  authority  by  the  defendant  seeking  information 

under  the  RTI  Act.  The other  exhibits  are  all  resolutions  of  the  plaintiff 

samity.  The  plaintiff  claimed  that  the  letters  addressed  to  the  concerned 

government authorities has defamed them in the eyes of general public. Now 

the question needs to be determined as to whether such representations to the 
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concern  government  authority  amount  to  defamation.  Reliance  has  been 

made to Laigi Miri Vs Mudang Bat 2009(5) GLT234, where-in it was held 

that “…It appears from the complaint that the defendant has expressed his  

reasonable  suspicion  of  plaintiff  being  a  corrupt  officer  as  he  has  

constructed a huge building by amassing property allegedly disproportionate  

to his  known source  of  income.  A further  allegation has also been made  

relating to encroachment of the Government land. The defendant, therefore,  

asked  the  competent  authority  to  make  an  enquiry  into  such  reasonable  

doubt in the mind of the defendant. The defendant, however, in some places  

has mentioned the plaintiff to be a corrupt officer. Since the entire statement  

has  to  be  read  as  a  whole  to  ascertain  as  to  whether  any  defamatory 

statement has been made by the defendant against the plaintiff or there is any  

imputation, it cannot be said that the plaintiff has directly imputed something  

against the plaintiff by saying that he is a corrupt officer, so as to constitute  

the  defamatory words.  The defendant being a conscious citizen has every  

right to express his doubt before the competent authority and requesting such  

authority to enquire about the same.  That apart, even if such statement is  

defamatory,  the  burden  lies  on  the  plaintiff  to  prove,  in  a  suit claiming 

damages, that such statement injures his reputation or tends to lower his  

reputation  in  the  estimation  of  right  thinking  members  of  the  society  

generally…… None of the witnesses, except the plaintiff himself, has- stated  

that the plaintiff's prestige or reputation has been lowered or tends to be  

lowered, in their estimation. These witnesses though have stated that in the  

eyes  of  the public  the plaintiff's  prestige  or  reputation  has  been lowered  

because of the defamatory statement, the plaintiff has failed to examine any  

witness, in whose estimation the plaintiff's prestige or reputation has been  

lowered because of the statements in the said complaint. As noticed above, to  

succeed in a suit for damages for making defamatory statement, the plaintiff  

has to prove that such statement has lowered or tends to lower his reputation  

or  prestige  in  the  estimation  of  the  public  in  general  or  of  plaintiff's  

associates.  Hence,  no  decree  can  be  passed  in  the  suit in  hand,  as  the  

plaintiff- appellant has failed to prove the same. The Issue No.s 3 to 5 are  

accordingly decided against the plaintiff and in favour of the defendant…” 

Accordingly in the instant suit it reveals that the defendant has every right to 

know  about  the  functioning  of  the  plaintiff  samity  of  which  he  sought 
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information under the provisions of the RTI Act. More over letters to the 

competent government authority are rightful concerns of the defendant and 

the  defendant  has  every  right  to  express  his  doubt  before  the  competent 

authority. Although no such documents could be produced by the plaintiff, 

such documents even if proved, cannot go to show that they are meant to 

defame the plaintiff. None of such documents can lower the reputation and 

prestige of the plaintiff in the eyes of the public. Moreover the plaintiff has to 

prove that such statement has thereby lowered or tends to lower its reputation 

or  prestige  in  the  estimation  of  the  public  in  general  or  of  plaintiff's 

associates. No newspaper reporting was exhibited to substantiate the claim of 

the plaintiff. Admittedly no such document was exhibited to show that the 

plaintiff  has  directly  imputed  something  against  the  plaintiff.  There  is  no 

such defamation as such. The plaintiff failed to prove that it is entitled to get 

compensation as prayed for.

 Accordingly this issue is decided and goes against the plaintiff.

8.  Issue No.2 and 3: 

 In view of the discussions made above, these two issues can be taken 

up together for determination.

 In the aforesaid scenario of the facts and in view of the appreciation 

and  discussion  in  Issue  No.1  and  decisions  arrived  there-in,  no  further 

discussions is necessary in the instant issue.

 The plaintiff is not entitled to any relief as prayed for.

 With the above observations this issues are decided in negative and 

go against the plaintiff.

9. ORDER

In the conclusion the suit is dismissed with cost.

Prepare decree accordingly.

 The suit is disposed of on contest.

Given under my hand and seal of the court on  20th day of October  

2012.

Page 6 of 7



Naguib Ahmed
Munsiff No.-3, Guwahati,

Kamrup
APPENDIX

Plaintiff’s Witnesses

PW-1 Sri. Chandra Mohan Kalita 

Exhibit-1 : Resolution dated 20.11.2009 passed by the executive 
body for instituting the case.

Exhibit-2 : Letter of defendant addressed to the Public Relation 
Officer, Handloom and Textile, Assam dated 
14.07.2008.

Exhibit-4 : Resolution of special general meeting dated 13.08.2009.
Exhibit-6 : Approval Letter issued by Handloom ad Textile, 

Kamrup dated 07.12.2009.
Exhibit-7 : Plaintiff’s society’s letter addressed to the defendant 

dated 19.12.2009.

Defendants Witnesses
DW-1 Sri Hamen Nath

Case Law Discussed
Laigi Miri Vs Mudang Bat 2009(5) GLT234

Naguib Ahmed
Munsiff No.-3, Guwahati,

Kamrup
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