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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 161/2007

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,
Guwahati.

19th day of October, 2012

1) Smt. Mira Mitra.
 W.O: Late Narayan Chandra Mitra.
2) Sri. Uttam Mitra
 S.O: Late Narayan Chandra Mitra.

Both are:
R.O: Odalbakra,
P.S: Dispur,
Guwahati  
District: Kamrup (M), Assam………………………..………: Plaintiff(s).

-Versus-

Smt. Mandira Chetri 
W.O: Sri. Uttam Chetri.
R.O: Lakhtokia, 
P.S: Panbazar,
Guwahati,  
District: Kamrup (M), Assam
And
11 (Elevan) Others…………………………………..…….: Defendant(s)

This suit coming on for final hearing on 05.10.2012 in the presence of:-

1. Sri S. Sharma : Advocate for the plaintiff(s).

And

2. Smt. R. Bora : Advocate for the defendant(s).
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and having stood for consideration to this day, the court delivered 

 the following Judgment. 

JUDGEMENT
(A suit for recovery of possession and permanent injunction)

1.  Plaintiff’s  case:  The  plaintiffs  filed  the  plaint  stating  that  the 

Plaintiff No.1 is the mother of the Plaintiff No.2 and both are members of the 

same family. The Plaintiff No.1 is the owner and possessor of a plot of land 

measuring 1Katha 15Lechas situated at village Odalbakra N.C.F.S grant Dag 

No.1 Patta No.1 under Mouza-Beltola in the district of Kamrup, Assam. The 

plot of land was purchased by her vide registered Deed No. 1465/86 dated 

27.07.1986 from Sri. Sita Kanta Sarma. The Plaintiff No.1 had got the said 

plot of land mutated in her name and has been paying land revenue for the 

same.  She  had  constructed  10  (Ten)  numbers  of  thatched  houses  pucca 

latrine-bathroom  and  one  small  temple  over  the  said  plot  of  land.  The 

plaintiffs have their house on the plot of land conjoined to the suit-land. The 

said  residential  house  and  the  suit  land  are  within  one  compound.  The 

defendants are land grabbers by nature. Defendant No.1 and Defendant No.3 

are  from  police  department.  Since  December  2006  the  defendants  are 

desperately trying to take possession of the suit-land by force. One suit is 

already pending against Defendant No.1 and Defendant No.2 over a plot of 

land measuring 1Katha 10Lecchas which is in the Eastern side of the suit-

land.  On 01.03.2007 the defendants  came to the suit-land with anti-social 

elements and tried to forcibly occupy the suit-land but they failed in their 

effort. Again on 10.03.2007 the defendants came to the suit-land with other 

associates with arms and had driven away some of the tenants. The plaintiffs 

then went to the Dispur P.S to lodge a FIR. However the P.S refused to take 

the FIR. Defendant No.1 and Defendant No.3 had then trespassed forcibly 

into  the  suit-land  on  24.04.2007.  Thereafter  they  have  constructed  an 

“Ekchali” house with C.I sheet. Again on 30th April the Defendant No.1 and 

Defendant No.3 had constructed two more such houses and they have kept 

their  men  in  those  houses.  The plaintiffs  tried  to  stop  them but  they are 

unsuccessful against the money and muscle power of the Defendant No.1 and 

Defendant No.3.
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2.  Plaintiff’s prayer:     The  plaintiffs  under  the  premises  prayed  for  a 

decree:

I) Declaring that, being an owner the Plaintiff No.1 is entitled to 

peacefully enjoy the suit-land.

II) Confirmation of possession over the suit-land.

III) Permanent injunction.

IV) Any other reliefs.

V) Cost of the suit.

VI) Recovery of Khas possession of the suit-land by evicting the 

defendants.

VII) Permanent injunction restraining the defendant from alienating 

the suit-land.

3. Defendant’s  version: The  Defendant  No.1  contested  the  suit  and 

filed written statement. She states that she is the owner and possessor of the 

said plot of land measuring 1Katha of N.C.F.S grant Patta No.1 of village 

Odalbakra,  Mouza-Beltola,   in  the  district  of  Kamrup,  Assam  and  she 

purchased the said plot of land through a registered sale-deed No. 10938/03 

dated 03.12.200 from Md. Tajuddin Laskar who is the lawfully appointed 

power of attorney holder of the deceased Sita Kanta Sarma and the said land 

in  question  has  already  been  mutated  in  her  name  vide  order  dated 

28.06.2004 as per order of land settlement officer Guwahati. The plaintiff has 

no right to possess and enjoy the suit-land as because the Defendant No.1 is 

the  absolute  owner  and  possessor  of  the  suit-land  and  the  same  suit  is 

mutated  in  her  name  vide  order  dated  28.06.2004.  The  Defendant  No.1 

strongly denies the allegation of the plaintiff that The Defendant No.1 to 3 

had forcibly trespassed into the suit-land on 24.04.2007. 

4.  Proceedings of the suit: Defendant No.1 alone contested the suit and 

the suit  proceeded exparte against  all  the other defendants i.e.  Defendants 

No.2 – 12.

  The plaintiff  filed evidence of  4 (Four)  witnesses  but  PW-1 Mira 

Mitra was  discharged  without  she  being  cross-examined.  PW-2  Pranita 

Baruah was  not  cross-examined  as  the  plaintiff  itself  prayed  for  her 
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discharge.  PW-2 and PW-3 was only cross-examined. Thereafter defendant 

did not file any evidence.

5.  Issues:   The court after consideration of the rival pleadings framed 

the following issues on 15.01.2010.

1. Whether the Plaintiff No.1 is entitled to enjoy the suit-land?

2. Whether the plaintiffs are entitled for the decree of confirmation 

of possession over the suit-and as prayed for in the plaint?

3. Whether the plaintiffs are entitled to get the decree of permanent 

injunction as prayed for in the plaint?

4. Whether the plaintiffs are entitled to get the decree of recovery of 

possession of the suit-land as prayed for in the plaint?

5. Whether the plaintiffs are entitled for the decree as prayed for in 

the plaint?

6. To what relief/ reliefs are the plaintiff entitled?

6.  Witnesses: 

 The plaintiffs examined 4 (Four) witnesses and the defendant did not 

examine any witnesses. 

7.  Discussions, Decisions and Reasons thereof: 

 I have also heard arguments advanced by both the sides at length.

8.  Issue No. 1 and 4:  

 Under the present circumstances of the case these issues appear to be 

most  important  and for  better  appreciation  of  evidence  both are  taken up 

together.

 PW-1 Mira Mitra is the Plaintiff No.1 of the instant suit. In her cross-

examination  in  chief  she  mostly  reiterated  the  plaint  story.  She  was 

discharged without her being allowed to be cross-examined by the court.

Exhibit-1 : The original registered Sale-Deed 

being No. 1465/86 dated 25.07.1986.

Exhibit-1(1),1(2),1(3) and 1(4) : Signature of Late Sitakanta Sarma.

Exhibit-1(5) to 1(8) : Signature of Prabhat Kalita.

Exhibit-1(9) : Signature of Naren Das as witness.
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Exhibit-2 : Certified copy of the Sale-Deed no. 

1465/86

Exhibit-3 : Order passed by Additional Deputy 

Commissioner in Mutation case No. 

34/86-87.

Exhibit-4 : Receipt issued by GMC on 

04.05.2004.

Exhibit-5 : Letter dated 24.04.2003 issued by 

GMC allotting house No. 107 to the 

PW-1.

Exhibit-6 : Certificate issued by GMC dated 

30.06.2005.

Exhibit-7 : Patta No.1 containing PW-1’s name 

as pattadar.

Exhibit-8 : Jamabandi of the suit-land.

Exhibit-9(1) to 9(9) : Are Municipality Tax receipts.

Exhibit-10 : Copy of assessment of PW-1’s house.

Exhibit-11 : Notice issued by GMC.

Exhibit-12(1) to 12(4) : Electricity bills.

Exhibit-13 : Copy of sale permission.

Exhibit-14(1) to 14(3) : Copy of F.I.R.

 PW-2 Pranita Baruah although filed her evidence in chief, her cross-

examination was dispensed with at the request of the plaintiff. Hence such 

evidence cannot be appreciated under the present circumstances of the case.

 PW-3 Pradip Das deposed in his examination-in-chief that Smt. Mira 

Mitra along with her younger son is residing in a RCC house. He has seen 

him residing there since his childhood. In the eastern side of the said RCC 

house there is other landed property, 1 (One) Assam type house and 1 (One) 

temple. The plaintiff had a plot of land measuring 14K 15L. Now they have 

in their possession only the land where the RCC building stands. Rest of the 

land is forcibly occupied by some persons. The suit-land measuring 1 Katha 

and 15 Lecha is part of the plot of land forcibly occupied by some persons 

and one of such persons is a lady police personnel, another one is a male 

police person and another one is a lady advocate. In cross examination he 

deposed that in the east of the RCC building there is land of Nibedita Mitra.
Page 5 of 9



PW-4 Uttam Mitra deposed that he is the son of Plaintiff No.1 and 

are  members  of  the  same  family.  On 24.03.2007  the  defendants  forcibly 

trespassed into the suit land and started constructing some houses and they 

have kept their men in the said houses and had started further construction 

activities. In cross-examination he deposed that the actual owner of the suit-

land was one Sitakanta Sarma. In T.S 461/07 Sita Kanta Sarma gave him the 

power of attorney. He denied the suggestion that after the death of Sita Kanta 

Sarma the Exhibit-1 the registered Sale-Deed was prepared. The suit-land is 

covered in the east by Nibedita Mitra, in the west by N.C Mitra and Mira 

Mitra, in the west by road and in the south by M.R Dey.

 Although the PW Uttam Mitra deposed about the eastern side of the 

suit-land being encroached by the defendant, the same has not been pleaded 

in the plaint. The same plot of land is the subject matter of a previous suit 

number T.S 461/07. 

 I have perused the entire documents exhibited by the plaintiff. I have 

also perused the original registered Sale-Deed being number 146/86 dated 

25.07.1986 and subsequent Patta and Jamabandi Copy containing  PW-

1’s  name  vide  Exhibit-1,  Exhibit-7  and  Exhibit-8  respectively.  The 

documents have been duly proved.

 The evidences are corroborative of the fact that the suit land is in the 

name of PW-1 which is bounded in the East by land of Nibedita Mitra. In the 

West by the plaintiff’s land. In the North by road and in the South by Parimal 

Dey. Exhibit-7 and Exhibit-8 shows that the suit-land as described above is 

in the name of PW-1. On 24.03.2007 the defendants forcibly trespassed into 

the suit land and started constructing some houses and they have kept their 

men in the said houses and had started further construction activities.

 The  Defendant  No.1  argued  that  the  alleged  encroachment  in  the 

eastern  side  has  not  been  detailed  in  the  plaint.  However  PW-4  Uttam 

Mitra’s deposition that a suit is already pending vide Suit No. 461/07 against 

the encroachment as regards a plot of land in the eastern side of the suit-land 

answers the aforesaid query of the Defendant No.1. All the witnesses have 

deposed  that  a  different  suit  vide  T.S  461/07  is  pending  as  regards  the 

forceful dispossession of the plaintiffs from the plot of land which is in the 

eastern side of the present suit-land.
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 The  defendant  did  not  adduce  any  evidence  nor  had  they  cross-

examined the PW-1.  Under  such circumstances  there is  nothing much  on 

record to rebut the evidence of the plaintiff. However legal principles require 

the plaintiff to prove their own case. The onus lies on the plaintiff.

 In light of all discussions made above it is apparent that the Plaintiff 

No.1 is the owner of the plot of land as described in the schedule of the plaint 

and which is the suit-land. The documents which are duly proved corroborate 

the evidences of the plaintiff.

 Accordingly these two issues  are  decided and go in favour  of  the 

plaintiffs.

9.  Issue No.2:

 Recovery of possession and confirmation of possession per se cannot 

go hand in hand. Recovery of possession does not confirm that the party is in 

possession  and  it  requires  recovery  of  possession.  In  the  instant  suit  as 

discussed  above  in  Issue  No.4,  the  suit-land  has  been  trespassed  by  the 

defendants on 24.03.2007. Admittedly the Suitland is not in the possession of 

the plaintiff and hence a decree of confirmation cannot be passed. Under the 

present circumstances of the case there must be recovery of possession. 

Accordingly this issue is decided.

10.   Issue No.3:

 In light  of  all  discussions  made above in  the previous issues  it  is 

evident that for peaceful possession of the suit-land and after recovery of the 

suit-land the plaintiffs are entitled to the grant of permanent injunction as 

prayed for. As discussed above the Plaintiffs are entitled to enjoy the suit-

land as per the decisions arrived in Issue No.1.  

 Accordingly this issue is decided in favour of the plaintiffs.

11.  Issue No.5 and 6:

 For  better  appreciation  both  these  issues  are  taken  together.  The 

discussions made above and decisions arrived there in, do not require further 

discussion in the instant two issues. As regards the decisions arrived in the 

previous issues the plaintiffs are entitled for the decree as prayed for, subject 

to  the  condition  as  decided  is  Issue  No.2.  No  further  relief/  reliefs  are 

required in the present circumstances of the case.
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 The issues are accordingly decided in favour of the plaintiffs.

12. ORDER

 In the conclusion, the suit is decreed on contest with cost. 

 Plaintiffs as owners are entitled to peaceful enjoyment and recovery 

of the suit-land and permanent injunction as prayed for.

 Prepare decree accordingly.

The case is disposed of on contest.

 Given under my hand and seal of this court on  19th day of October  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW-1: Mira Mitra 

Exhibit-1 : The original registered Sale-Deed being No. 

1465/86 dated 25.07.1986.

Exhibit-1(1), 1(2),1(3) and 1(4) : Signature of Late Sitakanta Sarma.

Exhibit-1(5) to 1(8) : Signature of Prabhat Kalita.

Exhibit-1(9) : Signature of Naren Das as witness.

Exhibit-2 : Certified copy of the Sale-Deed no. 1465/86

Exhibit-3 : Order passed by Additional Deputy Commissioner 

in Mutation case No. 34/86-87.

Exhibit-4 : Receipt issued by GMC on 04.05.2004.

Exhibit-5 : Letter dated 24.04.2003 issued by GMC allotting 

house No. 107 to the PW-1.

Exhibit-6 : Certificate issued by GMC dated 30.06.2005.

Exhibit-7 : Patta No.1 containing PW-1’s name as pattadar.

Exhibit-8 : Jamabandi of the suit-land.

Exhibit-9(1) to 9(9) : Are Municipality Tax receipts.

Exhibit-10 : Copy of assessment of PW-1’s house.

Exhibit-11 : Notice issued by GMC.

Exhibit-12(1) to 12(4) : Electricity bills.

Exhibit-13 : Copy of sale permission.

Exhibit-14(1) to 14(3) : Copy of F.I.R.
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PW-2: Pranita Baruah 

PW-4: Uttam Mitra 

PW-3: Pradip Das 

Defendant’s Witness

None

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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