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Heading of Judgment in original suit/ case

In the original court of the Munsiff No. 4, Kamrup, Guwahati 

Present :- Mrs. Achma Rahman, AJS

Dated :- 17th December , 2012

MONEY SUIT NO. :- 596-10

   Sri Dhruba Bayan .

                                                                                   ….Plaintiff /Petitioner
                                    

                                             Versus

                                   Sri Dipak kalita.

                                 

This suit/ case coming on for final hearing on 06.12.12  in the presence of:-

Sri T Sarma & H Sarma  Advocate for the plaintiffs.

 And  Sri G Kakati, Ramen Shargiwary,Advocate for the defendants 

  And  having  stood  for  consideration  to  this  day,  the  court  delivered  the 

following judgment. 

                                                 JUDGEMENT

The plaintiff has instituted this suit for realization of Rs 31,000/. 

          Plaintiffs case in brief is that the plaintiff and defendant hails from the same 

village Dakuapara under P.S Boko in the district of Kamrup. It is stated that the 

plaintiff  along  with  some  persons  inhabiting  in  the  said  village  Dakuapara 

opened  a  self  help  fund  for  lending  money  to  poor  persons  in  low  rate  of 

interest . It is stated that the defendant approached the plaintiff and asked for a 

loan from the said fund and pursuant to such request a loan of Rs 30,000/ was 

granted in his name on 29.09.07 and a simple money bond was executed by the 

defendant. It is further stated that the defendant assured to refund the money 

within  three  months  with  interest  @  5  %  per  annum.  Plaintiff  stated  that 



defendant was regular in payment of the interest till 31.12.09 but since 31.03.10 

he defaulted in payment of interest as well as in payment of the principal money 

and  that  since  20.10.10  defenadnt  had  not  made  any  correspondence  to  the 

plaintiff and as such the instat suit.

   Defendants  filed  written  statement  denying  and challenging  inter  alia  the 

claims  of  plaintiff,  and  further  stated  that  Plaintiff  lend  the  money  to  the 

defendant  in  his  personal  capacity.  Plaintiff  paid  Rs  14,000/ on  29.09.07 and 

promised to pay the remaining amount of Rs 16,000/ within 7 days and asked 

the defendant to execute a money bond. It  is stated by the defendant that on 

good faith the defendant  executed the money bond of  Rs 30,000/-.Defendant 

stated that the plaintiff did not paid the remaining 16,000/ as promised in spite 

of several request made by the defendant. It is stated that defendant on 28.07.08 

repaid the entire sum of Rs 14,000/ along with interest  at the rate of 5% per 

month and demanded the money bond executed by him but the plaintiff stated 

that the money bond has been lost.

 My Ld predecessor had framed the following issues:-

1.Whether the suit is barred by limitation?

2. whether the plaintiff paid Rs 30,000/ in total to the defendant on 29.09.07 vide 

one promissory note?

3.Whether the plaintiff is entitled to the decree as prayed for ?

4. To what other reliefs the parties are entitled?

 Plaintiff in support of his case adduce evidence of three witness in the form of :-

PW1:-Sri Dhruba Bayan.

PW2:-Sri Rajesh Das.

PW3:- Sri Khogen Das.

Plaintiff exhibited the following documents:-

Ext 1 :- Money Receipt dtd 29.09.07.

Defendant adduced the evidence of following witnesses:-

DW1:- Sri Dipak Kalita.
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DW2:-Sri Niranjan Boro.

DW3:- Kunjalata kalita.

Defendant exhibited the following documents :-

Ext A :-Legal Notice.

Ext B :-Money Bond.

     Heard argument forwarded by the Ld counsels of both the sides .

Discussion ,Decision and Reasons Thereof :-

 Let me discuss the relevant portions of evidence on record to decide the issues.

 ISSUE No 1 :-

   Plaintiff  has  stated  that  the  cause  of  action  arose  on  29.09.07  when  the 

defendant  borrowed  the  money  and  executed  the  promissory  Note  and  on 

31.03.10, 30.06.10,30.09.10 when the defendant failed to clear the interest and on 

20.10.10 when the defendant denied the liabilities .

   Plaintiff, as PW1, in his cross-examination  stated that ext 1 the money bond 

was executed on 29.09.07 and he filed the suit on 29.11.10 and that the  suit has 

been filed  after three years from the date of execution of the sale deed. Perusal of 

the bond it appears that the month of the payment was specified and as such in 

my considered opinion the period of limitation for three years would run from 

the month of December 2007 and as the instant suit was filed on 29.11.10 i.e 

within three years and hence the suit is not barred by limitation. 

ISSUE NO 2:-

    PW1, in his evidence, stated that the defendant approached the plaintiff and 

asked for a loan from the said fund and pursuant to such request, a loan of Rs 

30,000/ was granted in his  name on 29.09.07 and a simple money bond was 

executed by the defendant in presence of witness.  It  is further stated that the 

defendant assured to refund the money within three months with interest @ 5 % 

per annum. Money bond was executed as ext 1. Plaintiff further stated that as the 

defendant failed to clear his dues he sent an advocate notice . PW1 further stated 

that the amount lent to the defendant was borrowed by him from saving scheme 
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opened jointly by some villagers for the purpose of granting loan to the needy on 

less interest. PW2 and 3 supported the plaintiffs case.

     Whereas  DW1,  in  his  evidence,  stated  that  Plaintiff  paid  Rs  14,000/ on 

29.09.07 and promised to pay the remaining amount of Rs 16,000/ within 7 days 

and asked the defendant to execute a money bond . It is stated by the defendant 

that  on  good  faith  the  defendant  executed  the  money  bond  of  Rs 

30,000/-.Defendant stated that the plaintiff did not paid the remaining 16,000/ as 

promised  inspite  of  several  request  made by the defendant.  It  is  stated that 

defendant, on 28.07.08, repaid the entire sum of Rs 14,000/ along with interest at 

the rate of 5% per month .DW1 admitted the receipt of demand notice send by 

the plaintiff. DW2 and DW3 supported the evidence of the defendant /DW1.

     Perusal of the evidence as well as the money bond, the ext 1, it appears that it 

has been signed by two witnesses whereas Ext 2 a copy of the said bond annexed 

by the plaintiff along with the advocate notice dtd  24.08.10, it appears that there 

are no signature of the witnesses. In his cross examination plaintiff has admitted 

that prior to 24.08.10 the signature are not there in ext 1. Moreover though the 

plaintiff had stated that he lent the money to the defendant by borrowing the 

same  from  saving  account  of  welfare  scheme  but  he  failed  to  produce  any 

relevant  document  to  prove his  averment.  Whereas  the  DWs evidence  ,  that 

defendant  repaid  Rs  14,000/  along  with  Rs  7000/  as  interest  could  not  be 

rebutted by the plaintiff side. All the DWs evidence, regarding  repayment of 

money,   corroborated with each  other.  Admitted  manipulation in  the money 

bond make the version of PWs unworthy of credit. In view of the above evidence 

,I am of the considered opinion that PWs evidence are less trustworthy than that 

of the DWs and that plaintiff  failed to prove that plaintiff paid  Rs 30,000/- in 

total to the defendant on 29.09.07 vide promissory note .

    Issue No 2 is, thus, decided against the plaintiff. 

   ISSUE NO 3 and 4:-

  In view of decision arrived in issue No 2, I am of the considered opinion that 

the plaintiff is not entitled to the decree as well as any relief as prayed 

ORDER
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         In view of the above discussions and decisions, the suit of the plaintiff is 

dismissed on contest with cost.

 Prepare the decree accordingly. 

                     Given under the hand and seal of this court on this the 17 th day of 

December, 2012 at Kamrup, Guwahati. 

                                                           Munsiff No. 4, Kamrup, Guwahati
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APPENDIX

1.Witness for the plaintiff :-

      PW1:-Sri Dhruba Bayan.

      PW2:-Sri Rajesh Das.

     PW3:- Sri Khogen Das.

2. Witness for the defendant:- 

       DW1:- Sri Dipak Kalita.

        DW2:-Sri Niranjan Boro.

        DW3:- Kunjalata kalita 3.  

  3. Exhibits for the plaintiff :- 

          Ext 1 :- Money Receipt dtd 29.09.07.

4.        Exhibits for the defendant

    Ext A :-Legal Notice.

Ext B :-Money Bond.

                                                          Munsiff No. 4, Kamrup, Guwahati
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