
Assam Schedule VII, Form No. 132

HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 115/2012

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,     
Guwahati.

15th day of December, 2012

1. Md. Tahajjul Hussain @ Tahajjul Mullah.

2. Malek Mullah.

3. Sirajul Haque.

4. Sahidul Islam.

All are sons of Late Nuru Mullah

R/O-Village: Selehsuti.

P.O: Mahtali.

P.S: Baku

District: Kamrup, Assam……...………………………………: Plaintiff(s).

-Versus-
 

1. Banis Khan.

2. Manik Khan.

3. Mainuddin Khan.

4. Ainuddin Khan.

All are sons of Late Lal Khan

5. Ismail Khan

S.O: Banis Khan

All are residents of

R.O: Village: Selehsuti.
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P.O: Mahtali.

P.S: Baku

District: Kamrup, Assam.....……...…………………………: Defendant(s).

This suit coming on for final hearing on 05.12.2012 in the presence of:-

K. Bhuyan : Advocate for the plaintiff(s).

And

None : Advocate for the defendant(s).

and  having  stood  for  consideration  to  this  day,  the  court  delivered  the 

following Judgment. 

JUDGEMENT

1.  Plaintiff’s  case:  The  plaintiffs  are  cultivators  by  profession  and 

permanent  resident  of  Selehsuti  village,  under  Boko  police  station  in  the 

district of Kamrup, Assam. The plaintiffs are the owner and sole title holder 

of the plot of land which very specifically mentioned in the Schedule-A and 

Schedule-B of the plaint measuring 5 Bighas 4 Kathas 9 Lechas in total. Both 

the Schedule lands are adjourning lands to each other and are agricultural 

land which is the main source of earning to the plaintiffs’ family. The sole 

owner of the aforesaid land was their father, late Nuru Mullah and thereafter 

the  names  of  the  plaintiffs  were  recorded  in  the  records,  by  right  of 

inheritance and they thereby became the owners of the same. On 29.03.2009 

the defendants forcefully came to the suit land and damaged the said land 

over  which  rice  seedlings  were  recently  sowed  and  also  threatened  the 

plaintiffs  with  dire  consequences.  The  defendants  thereby  forcefully  and 

illegally  possessed  3  Bighas  of  land  out  of  the  total  5  bighas  of  land 

mentioned in the schedules to the plaint. Hence the plaintiffs filed a criminal 

case  before  the  Hon’ble  C.J.M Kamrup  at  Guwahati  vide  C.R  Case  No. 

1244/2009 under Section 406/447/506/34 I.P.C. The defendants appeared in 

the said C.R case and in their cross-examinations they have admitted that the 

defendants are in possession of the said Schedule land although there is no 
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any lease agreement between the defendants and the plaintiffs.  Further the 

plaintiffs also stated that they approached the defendants to hand over and 

deliver the said land to them, but the defendants refused to do the same. 

2. Plaintiff’s  prayer:  Accordingly  the  plaintiffs  prayed  for  the 

followings:

(i) Declaring plaintiffs’ right over the Schedule land. 

(ii) For perpetual injunction.

(iii) Decree for Rs.4200/- as compensation against the defendants.

(iv) Cost of the suit.

(v) Any other relief/ reliefs to which the plaintiff is entitled under the law 

and equity.

3. Witnesses:  The plaintiff  submitted  evidence  of  1  (one)  witness  in 

support of the case.

4.  PW-1 Tahajjul Husain is the Plaintiff No.1 in the instant suit. In his 

examination in-chief he mostly reiterated the plaint story. 

 The following documents were exhibited by the PW-1.

 Exhibit-1 : Jamabandi Copy of Schedule-A.

Exhibit-2 : Jamabandi Copy of Schedule-B.

Exhibit-3  : Certified copy of the Examination-in-chief and cross-

part  of  the  DW-Abdus  Salam in  C.R  case  No.  1244/ 

2009.

Exhibit-4 : Certified copy of the Examination-in-chief and cross-

examination  of  the  DW-Asaruddin  in  C.R  case  No. 

1244/ 2009.

Exhibit-5 : Certified copy of the Examination-in-chief and cross-

examination of the DW-Jabed Ali in C.R case No. 1244/ 

2009.

 I have also heard the learned counsel for the plaintiff. Although the 

plaint has been loosely drafted,  yet after going through the plaint and the 

evidence  in  its  entirety,  it  is  evident  that  there  is  no  discrepancy  in  the 
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evidence adduced by PW-1. It  is evident that the plaintiff  amongst  others 

prayed for recovery of the 3 Bighas of land out of the total land mentioned in 

the  schedules  of  the  plaint.  The  defendants  did  not  contest  and  the  suit 

proceeded  ex-parte  against  the  defendants.  The  evidence  of  the  plaintiff 

remained  unrebutted.  However  there  are  no  reasons  to  disbelieve  the 

pleadings  of  the  plaintiff.  The  documents  exhibited  by  plaintiff  are  duly 

proved. Amongst others I have perused Ext 1 and Ext 2 which go to show 

that the schedule lands are settled in the names of the plaintiffs. The suit is 

filed within time.

 After going through all the evidence on record the court find that the 

plaintiff has been able to prove its case.

5. ORDER

  In the conclusion the suit is decreed exparte without cost.

The plaintiffs have the right title and interest over the schedule lands 

and are also entitled to recover the possession of the 3 Bighas of land out of 

the total land mentioned in the schedules of the plaint. No other reliefs are 

warranted in the present circumstance of the case.

 Prepare decree accordingly.

 Given under my hand and seal of this court on 15th day of December  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup

Guwahati

APPENDIX

Plaintiff’s Witnesses

PW-1: Tahajjul Husain

1. Exhibit-1 : Jamabandi Copy of Schedule-A.

2. Exhibit-2 : Jamabandi Copy of Schedule-B.

3. Exhibit-3 : Certified copy of the Examination-in-chief and cross 

examination part of the DW-Abdus Salam in C.R case 

No. 1244/ 2009.
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4. Exhibit-4 : Certified copy of the Examination-in-chief and cross-

examination  of  the  DW-Asaruddin  in  C.R  case  No. 

1244/ 2009.

5. Exhibit-5 : Certified copy of the Examination-in-chief and cross-

part of the DW-Jabed Ali in C.R case No. 1244/ 2009.

Defendant’s Witnesses

None

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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