
Assam Schedule VII, Form No. 132

HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Money Suit Case No. 89/2008

Present: Naguib Ahmed, A.J.S.
(M.Sc-Agriculture, LL.B)

Munsiff No.3, Kamrup 
Guwahati.

14th day of December, 2012

Canara Bank
Branch Office-Fancy Bazaar
Guwahati, Assam………………………………………………….…: Plaintiff(s)

-Versus-
1. Smt. Chakila Roy.

On the death of her husband Sri. Bijay Krishna Roy.

Village: North Salmara (Uzanpara).

P.O: North Salmara.

P.S: Abhayapuri.

District: Bongaigaon, Assam.

2. Sri. Babul Bordoloi.(Constable)

S.O: Late Daman Bordoloi.

Office address:

O.O: The I.G.P.S.B, Assam.

Kahilipara, Guwahati-781019

District: Kamrup, Assam. …..…………………………….....…: Defendant(s)

3. Deputy Superintendent of Police
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Special Branch (Assam)

Kahilipara, Guwahati-781019

District: Kamrup, Assam…..…………………...…: Proforma Defendant(s)

This suit coming on for final hearing on 12.12.2012 in the presence of:-

Vikram Kumar Dewan

Vishal Kumar Dewan : Advocate for the plaintiff(s)

And

 None                     : Advocate for the defendant(s)

and  having  stood  for  consideration  to  this  day,  the  court  delivered  the 
following Judgments.  

JUDGEMENT

1.  Plaintiff’s  case:  The  plaintiff  is  a  body  corporate  and  duly 

constituted  under  the  Banking  Companies  (Acquisition  and  Transfer  of 

Undertaking) Act 1970 having its head office at 112, J.C Road, Bangalore 

and doing the business of banking at  diverse places all  over India and in 

particular  a branch at  Fancy Bazaar,  Guwahati-781001, Assam.  Sri.  Bijay 

Krishna  Roy  was  the  customer  and  constituent  of  the  plaintiff  bank  and 

applied to the plaintiff  Bank for loan of Rs.  70,000/- (Seventy Thousand) 

only for   the purpose of  his  personal  requirements  vide application dated 

12.01.2005 giving  all  necessary  details  and  also  the  Defendant  No.2  Sri. 

Babul  Bordoloi  agreeing  to  stand  as  the  Co-obligant.  The  plaintiff  bank 

sanction the loan of Rs. 70,000/- (Seventy Thousand) only to the Sri. Bijay 

Krishna Roy on 12.01.2005 on the condition and stipulations as detailed in 

the various documents executed by Sri. Bijay Krishna Roy and Defendant 

No.2 in favour of the plaintiff and the said borrower agreeing to comply and 

abide by all the terms and conditions of the Plaintiff bank as laid down in this 

behalf.  Sri.  Bijay  Krishna  Roy  and  Defendant  No.2  jointly  executed  a 

promissory note dated 12.01.2005 for Rs. 70,000/- (Seventy Thousand) only. 
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The plaintiff bank charged interest compounded monthly for value received 

and incase of default the defendants are liable to pay overdue interest @2%. 

An account was opened in the name of the Sri. Bijay Krishna Roy bearing 

1869. Sri. Bijay Krishna Roy was to repay the loan at the rate of Rs. 2010/- 

(Two Thousand Ten) only per month in 42 (Sixty) equal monthly installment. 

The Sri. Bijay Krishna Roy also executed irrevocable mandate for deduction 

from  salary.  The  proforma  Defendant  No.3  is  Deputy  Superintendent  of 

Police, Guwahati. That an Irrevocable Mandate was executed by Sri. Bijay 

Krishna Roy to proforma Defendant No.3 for payment of due installment per 

month by deducting from his salary every month to the plaintiff bank to the 

credit  of subject  loan account and in the event of Sri.  Bijay Krishna Roy 

ceasing to  be in  the service of  department  during the continuation of  the 

subject loan. Sri. Bijay Krishna Roy authorized the proforma Defendant No.3 

to deduct out of the terminal benefits payable to him and remit to the plaintiff 

bank in the credit of his loan account for repayment of entire outstanding 

balances with up-to date interest. This mandate was confirmed by Defendant 

No.3  Deputy  Superintendent  of  Police,  Guwahati.  From time  to  time  the 

borrower  Sri.  Bijay  Krishna  Roy  and  Co-obligant  Sri.  Babul  Bordoloi 

acknowledged and confirmed the correctness of balances appearing to the 

debit  of  Loan  Account.  The  borrower  was  not  regular  and  sincere  in 

liquidizing  the  amount  of  loan  as  stipulated  and  agreed  by  him and  the 

accounts of the borrower started giving totally disappointed picture as the 

amount of interest at the agreed rate mounting higher and higher.  Even the 

Proforma Defendant No.3 failed to deduct the salary of the borrower and to 

remit  the  due  installment  every  month  to  the  plaintiff  despite  of  several 

requests and personal approaches made by the officers of the plaintiff bank. 

The plaintiff on several occasions called upon both the Borrower Sri. Bijay 

Krishna Roy and Co-obligant Sri. Babul Bordoloi to pay at the earlier the 

arrears of installments due and interest due against the aforesaid loan account 

but the plaintiff failed to get any response from them.

 On  14.09.2007  the  plaintiff  bank  issued  a  demand  notice  to  the 

borrower Sri. Bijay Krishna Roy and the Defendant No.2 Sri. Babul Bordoloi 

through their  advocate  to  make  the  payment  of  Rs.  69,926/-  (Sixty  Nine 

Thousand Nine Hundred Twenty Six) only with all interest as already agreed 

upon within 10 days from the date of receipt of the demand notice. Again the 
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plaintiff failed to get any response from the borrower Sri. Bijay Krishna Roy 

and Sri. Babul Bordoloi the Defendant No.2. At the meantime the plaintiff 

got  to  know that  the  borrower  Sri.  Bijay  Krishna  Roy  has  expired.   On 

27.11.2007 the outstanding due were demanded by the plaintiff from Smt. 

Chakila Roy the wife of the deceased Late Bijay Krishna Roy as she being 

the legal  heirs /  representatives.  The plaintiff  also requested the Proforma 

Defendant No.3 to release the terminal benefits of the deceased borrower so 

that  it  can  be  adjusted  in  his  loan  account  for  the  repayment  of  the 

outstanding  dues.  But  the  Defendant  No.1  Smt.  Chakila  Roy  and  the 

Proforma Defendant No.3 again failed to repay the outstanding dues despite 

repeated reminders  and requests  made by the plaintiff  bank.  The plaintiff 

bank is entitled to get a sum of Rs. 70,057/- (Seventy Thousand Fifty Seven) 

only with interest charged upto 01.07.2006 which the Defendant No.1 and 

Defendant No.2 are jointly and severely liable to pay to the plaintiff bank. 

The  Defendant  No.1  and  Defendant  No.2  are  further  entitled  to  pay  the 

unapplied  interest  on  the  aforesaid  amounts  at  the  stipulated  rate  from 

01.08.2006 to 31.12.2007 amounting to Rs 12,049/- (Twelve Thousand Forty 

Nine) only and as such the Defendant No.1 and Defendant No.2 are liable to 

pay the total amount of Rs. 82,106/- (Rs. 70057 + Rs 12049/-) together with 

interest thereon at the stipulated rate or existing rate.

2.  Plaintiff’  prayer: The  Plaintiff  under  the  circumstances  prayed  to 

pass  decree  in-favour  of  the  plaintiff  against  the  Defendant  No.1  and 

Defendant No.2 and also against  the personal  properties of the Defendant 

No.1 and Defendant No.2.

a. Realization  and  recovery  of  the  decreetal  amount  against  the 

Defendant No.1 and Defendant No.2.

b. For  recovery  and  realization  of  Rs.  82,106/-  (Eighty  Two 

Thousand One Hundred Six) only from the Defendant No.1 and 

Defendant No.2.

c. For future/ further interest at the rate of 13.75% per annum to be 

compounded monthly plus penal interest @2% with effect from 

01.01.2008 till the date of recovery from the Defendant No.1 and 

Defendant No.2.

d. Pendent elite interest from Defendant No.1 and Defendant No.2.
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e. For attachment of salary before judgment.

f. For appointment of the receiver.

g. For all costs and incidental expenses.

h. Other relief or reliefs to which the plaintiff bank may be entitled 

in the eye of law or equity.

3.  Thereafter  summons  were  issued  to  the  defendants.  The  suit 

proceeded ex-parte against the defendants.

4.  The plaintiff filed evidence of PW-1 Sankar Prasad Chakravarty the 

manager of the plaintiff   bank.

The following documents were exhibited by the plaintiff bank.

Exhibit-1 : Loan application for Can-Budget dated 12.01.2005.

Exhibit-1(1) : Signature of the Sri. Bijay Krishna Roy. 

Exhibit-1(2) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 

Exhibit-2 : Sanction letter dated 12.01.2005.

Exhibit-2(1) : Signature of the manager of the plaintiff bank.

Exhibit-3 : Promissory Note 12.01.2005.

Exhibit-3(1) : Signature of the Sri. Bijay Krishna Roy. 

Exhibit-3(2) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 

Exhibit-3(3) : Signature of the manager (Sri. A.K Das) of the plaintiff 

bank as witness. 

Exhibit-3(4) : Signature of the then Officer (Sri. S.B Ray Chaudhuri) 

 of the plaintiff bank as witness. 

Exhibit-4 : Take Delivery letter to DPN dated 12.01.2005.

Exhibit-4(1) : Signature of the Sri. Bijay Krishna Roy. 

Exhibit-4(2) : Signature of the Sri. Bijay Krishna Roy. 

Exhibit-4(3) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 

Exhibit-4(4) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 

Exhibit-5 : Is the Irrevocable Mandate.

Exhibit-5(1) : Signature of the Sri. Bijay Krishna Roy. 
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Exhibit-6 : Pay certificate of Sri. Bijay Krishna Roy dated 

07.012005  issued  by  the  Deputy  Superintendent  of 

police, SB (R), Assam. 

Exhibit-7 : Pay certificate of Defendant No.2 Sri. Babul Bordoloi. 

dated 07.012005 issued by the Deputy Superintendent of 

police, SB (R), Assam. 

Exhibit-8 : Letter dated 22.11.2006 issued by the plaintiff bank to 

 Defendant No.1.

Exhibit-8(1) : Signature of the then Manager of the plaintiff bank.

Exhibit-9 : Advocate’s notice dated 14.09.2007.

Exhibit-9(1) : Signature of the Advocate of the plaintiff bank.

Exhibit-9(2) : Signature of the Advocate of the plaintiff bank.

Exhibit-9(3) : Signature of the Advocate of the plaintiff bank.

Exhibit-10 : Postal receipt No. RLAD A 6680 dated 14.09.2007 for 

 the advocate notice sent to the Sri. Bijay Krishna Roy. 

Exhibit-11 : Postal receipt No. RLAD A 6681 dated 14.09.2007 for 

 the advocate notice sent to the Defendant No.2 Sri. 

Babul Bordoloi.

Exhibit-12 : Statement of Account incorporating the interest.

Exhibit-12(1): Signature of the then Senior Manager of the plaintiff 

bank Sri. Babul Gayary along with the certificate.

Exhibit-12(2): Signature of the then Senior Manager of the plaintiff 

bank Sri. Babul Gayary on the calculation of unapplied 

interest.

5. I have also heard the learned counsel for the plaintiff bank. There is 

no discrepancy in the evidence advanced by PW-1. As the defendants did not 

contest  the  suit,  the  suit  proceeded  ex-parte  against  the  defendants.  The 

evidence of the plaintiff remains unrebutted. However there is no reason to 

disbelieve  the  pleadings  and  evidence  of  the  plaintiff.  The  documents 

exhibited by plaintiff are duly proved. The suit is filed within time.
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 After going through all the evidence on record the court find that the 

plaintiff has been able to prove its case.

6.   ORDER     

The suit is decreed ex-parte with cost.

The Defendant  No.1 and Defendant  No.2 are jointly and severally 

liable to pay a sum of Rs. 82,106/- (Eighty Two Thousand One Hundred Six) 

only from the Defendant No.1 and Defendant No.2 only with cost and rate of 

interest  at  the  contractual  rate  w.e.f  the  date  of  filing  of  the  suit  until 

repayment.  No  other  reliefs  as  prayed  for  are  warranted  in  the  present 

circumstances of the case.

 Prepare decree accordingly.

 The case is disposed of ex-parte.

 Given under my hand and seal of this court on 14th day of December  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW-1: Sankar Prasad Chakravarty
Exhibit-1 : Loan application for Can-Budget dated 12.01.2005.
Exhibit-1(1) : Signature of the Sri. Bijay Krishna Roy. 
Exhibit-1(2) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 
Exhibit-2 : Sanction letter dated 12.01.2005.
Exhibit-2(1) : Signature of the manager of the plaintiff bank.
Exhibit-3 : Promissory Note 12.01.2005.
Exhibit-3(1) : Signature of the Sri. Bijay Krishna Roy. 
Exhibit-3(2) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 
Exhibit-3(3) : Signature of the manager (Sri. A.K Das) of the plaintiff bank as 

witness. 
Exhibit-3(4) : Signature of the then Officer (Sri. S.B Ray Chaudhuri) of the 
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plaintiff bank as witness. 
Exhibit-4 : Take Delivery letter to DPN dated 12.01.2005.
Exhibit-4(1) : Signature of the Sri. Bijay Krishna Roy. 
Exhibit-4(2) : Signature of the Sri. Bijay Krishna Roy. 
Exhibit-4(3) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 
Exhibit-4(4) : Signature of the Defendant No.2 Sri. Babul Bordoloi. 
Exhibit-5 : Is the Irrevocable Mandate.
Exhibit-5(1) : Signature of the Sri. Bijay Krishna Roy. 
Exhibit-6 : Pay certificate of Sri. Bijay Krishna Roy dated 07.012005 

issued by the Deputy Superintendent of police, SB (R), Assam. 
Exhibit-7 : Pay certificate of Defendant No.2 Sri. Babul Bordoloi dated 

07.012005 issued by the Deputy Superintendent of Police, SB 
(R), Assam. 

Exhibit-8 : Letter dated 22.11.2006 issued by the plaintiff bank to 
Defendant No.1.

Exhibit-8(1) : Signature of the then Manager of the plaintiff bank.
Exhibit-9 : Advocate’s notice dated 14.09.2007.
Exhibit-9(1) : Signature of the Advocate of the plaintiff bank.
Exhibit-9(2) : Signature of the Advocate of the plaintiff bank.
Exhibit-9(3) : Signature of the Advocate of the plaintiff bank.
Exhibit-10 : Postal receipt No. RLAD A 6680 dated 14.09.2007 for the 

advocate notice sent to the Sri. Bijay Krishna Roy. 
Exhibit-11 : Postal receipt No. RLAD A 6681 dated 14.09.2007 for the 

advocate notice sent to the Defendant No.2 Sri.Babul Bordoloi.
Exhibit-12 : Statement of Account incorporating the interest.
Exhibit-12(1): Signature of the then Senior Manager of the plaintiff bank Sri. 

Babul Gayary along with the certificate.
Exhibit-12(2): Signature of the then Senior Manager of the plaintiff bank Sri. 

Babul Gayary on the calculation of unapplied interest.

Defendant’s Witnesses

None

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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