
Assam Schedule VII, Form No. 132

HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 142/2011

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,
Guwahati.

12th day of November, 2012

Dharma Kanta Das
S/O: Late Bhairab Das
R.O: Biubari, Pukhuripar
P.S: Paltan Bazaar
Guwahati -16
District: Kamrup (M), Assam…………………………………: Plaintiff(s).

-Versus-

1. The State of Assam
2. The Deputy Commissioner, Kamrup
3. The SDO Civil, Kamrup
4. The Commissioner 
    Guwahati Municipal Corporation…...……………..…….: Defendant(s)

This suit coming on for final hearing on 12.10.2012 in the presence of:-

A. Chowdhury   : Advocate for the plaintiff(s).
And

R. K Dev Chowdhury : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered 
 the following Judgment. 

JUDGEMENT
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(A suit for declaration of right title and interest and for declaration)

1 .  Plaintiff’s case:  The plaintiff has instituted the case for declaration 

of right title and interest over the suit land by way of adverse possession. The 

plaintiff states that he has been possessing a plot of land covered by Dag No. 

1130, Patta No. 45 situated at  Sahar-Ulubari Part-1 under Ulubari Mouza 

since 1998 and which has been specifically mentioned in the schedule to the 

plaint.  The  plaintiff  purchased  the  possessory  rights  after  purchasing  the 

possession of the same plot of land from one Khagen Das. The plaintiff is in 

possession over 12 lechas of such land. The plaintiff who is an ailing and 

disabled person started a PCO over the suit land. Thereafter on a subsequent 

occasion the defendants issued an eviction notice upon Sri. Khagen Das and 

then he approached the Assam Board of Revenue vide case No 22/ (K)/2002 

and the Hon’ble Board was pleased to stay such eviction vide order dated 

13.03.2002. Although the notice was not issued in the name of the plaintiff, 

the defendants verbally asked the plaintiff to vacate the suit-land as he was in 

possession of the suit land. Sri. Khagen Das and the plaintiff also approached 

the  defendants  authority  with  Kabula. The  plaintiff  apprehends  that  the 

defendants may evict them from the suit-land at any moment. The plaintiff 

states that he is physically handicapped person by 40% and is a poor man. He 

is earning his livelihood by running a bamboo business over the said plot of 

land the plaintiff before filing the instant suit served notice Under Section 80 

of The Code of Civil Procedure 1908.

2.  Plaintiff’s prayer:     The plaintiff  has therefore filed the suit  praying 

for decree:-

a) For declaring the Right Title and Interest and confirmation of 

possession on the suit-land by way of adverse possession.

b) In the alternative allow Khas possession of the plaintiff on the 

suit-land.

c) Declaring that the attempt made by the defendants to evict the 

plaintiff from the suit-land to be illegal and thereby restraining 

the defendants not to evict the plaintiff from the suit land 

illegally.
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d) A decree for declaring that the plaintiff’s right to the suit-land 

has accrued.

e) Perpetual injunction.

f) Cost of the suit.

g) Any other relief or reliefs as the plaintiffs are entitled to

3.  Accordingly  summonses  were  issued  to  the  defendants.  The 

Defendant No.1, Defendant No.2 and Defendant No.3 received the summons 

but did not contest the suit. However Defendant No.4 appeared, but the said 

defendant  was  debarred  from  filing  the  written  statement  and  the  said 

defendant was only allowed to take part in the evidence and hearing. Hence 

the suit proceeded ex-parte against Defendants 1, 2 and 3 and the Defendant 

No.4 only cross-examined the PW.

4. Witnesses: 

 In the instant suit the plaintiff examined one witness. 

5.  Discussions, Decisions and Reasons thereof: 

 I have also heard arguments advanced by the counsels at length. 

Although  no  formal  issues  needs  to  be  framed  under  the  present 

circumstances of the case yet for better adjudication of the case the following 

points were considered though not formally framed.

1. Whether the plaintiffs are entitled to the decree as prayed for?

2. To what other relief is the plaintiff entitled?

6.  Point No. 1 and 2:  In view of the facts and circumstances of the case 

these points appear to be vital ones. For the convenience of the discussion 

and appreciation of the evidence both the points are taken up together. 

 PW-1 Sri  Dharma Kanta  Das in  his  examination-in-chief  mostly 

reiterated the plaint story. The following documents were exhibited by the 

plaintiff as PW-1.

Exhibit-1    : ST certificate issued by the competent authority.

Exhibit-2 : Identity card of being physically handicapped.

Exhibit-3   : Declaration dated 11.09.1998.

Exhibit-4 : Trade License.
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Exhibit-5 : Representation to the Chief-Minister.

Exhibit-6 : Draft Citha of Dag No.1130, Suit-land

Exhibit-7 : Myadi Patta of adjacent land.

Exhibit-8 : GMC Tax Receipts.

Exhibit-9 : Revenue Payment Receipts.

 The plaintiff also exhibited some other documents but they don’t go 

to the root of the case. During cross examination he deposed that he filed the 

suit  for 12 Lechas of land. The suit-land is government land and tauzi in 

respect of the said plot of land was paid upto 1998. He constructed a house 

over  the said  plot  of  land without  obtaining any permission.  He received 

some notices but the same were not from the GMC the Defendant No.4. He 

received eviction notices from the Deputy Commissioner Kamrup. No-one 

from the GMC ever visited his site for eviction ever.

On appreciation of evidence along with the Exhibits and other materials 

on record,  it  transpires that  the  plaintiff  is  in  possession of  the  suit-land. 

Exhibit-3 shows  that  the  plaintiff  purchased  the  possessory  rights  after 

purchasing the possession of the same plot of land from one Khagen Das. 

The plaintiff is in possession over 12 lechas of such land. The suit-land is 

government land and tauzi in respect of the said plot of land was paid upto 

1998 as has been deposed by the plaintiff.  The question now arises as to 

settlement of the said plot of land and whether the said fact can be decided by 

this court or not. The question of law which is involved in this suit is whether 

the bar to the jurisdiction of the civil court as mentioned in Section 154(1) (a) 

of The Assam Land and Revenue Regulation, 1886 is applicable to the facts 

of  the  present  case. As  no  issues  were  framed  under  the  present 

circumstances of the case, let the same be discussed taking into consideration 

the factual matrix of the present case. Reliance can be had to Ajgarh Ali his  

legal  heirs  Mustt  Joynab  Bewa  and  Ors. Vs.Abdul  Siddique,  1999(1) 

GLT642, where-in it was amongst others held that “...If a person has no title 

to land the mere fact that land has been distributed or revenue allotted, will 

not confer any title on him and it would be always open to Civil Court to 

adjudicate upon question of title irrespective of the provisions of Section 154 

of  Regulation..”  let  us  now  have  a  look  at  Section  154(1)(a)  of  the  
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Regulation of 1986. Section 154(1) (a) of Regulation provides inter alia as 

follows:

“..No civil court shall exercise jurisdiction …:

(a) Questions  as  to  the  validity  or  effect  of  any  settlement,  or  as  to 

whether the conditions of any settlement are still in force….”

  Now taking into consideration the aforesaid proposition of law and 

facts it can be held in the instant case that, the question of settlement of the 

suit-land is the substantive issue to be determined as per provisions of the 

Assam Land and Revenue Regulation, 1886. Taking into consideration the 

various case laws as discussed in  Ajgarh Ali his legal heirs Mustt Joynab 

Bewa and Ors. Vs. Abdul Siddique, 1999(1) GLT642 it shows in the present 

factual matrix of the case that the issue of such settlement is a issue to be 

determined as per provisions of  The Assam Land and Revenue Regulation,  

1886 and accordingly  the  bar  under  Section  154(1)(a)  of  Regulation  will 

follow in the instant case too. An annual patta has been defined in the rules 

under Regulation as follows:

 “An  annual  lease  means  a  lease  granted  for  one  year  only  and  

confers no right in the soil beyond a right of user for the year for which it is  

given. It confers no right of transfer or of sub-letting and shall be liable to  

cancellation for any transfer or sub-letting even during the year of issue:

 Provided that the State Government may waive their right to cancel  

an annual lease and may allow its renewal automatically till such time as the  

State Government may direct in those cases in which the land is mortgaged  

to Government or to a State-sponsored Co-operative Society.”

 Clause 3 of the Annual Patta is quoted below:

 “You shall have no right or title in the Scheduled lands beyond the  

said period of one year and will not be entitled to compensation except as  

provided in clause 5 for growing crops, fruit trees or buildings left standing  

on the land at the determination of this lease. But unless you or Government,  

shall on or before serve on the other side/party with a written notice to the  

effect that a renewal of the lease is not desired in respect of all or any of the  

Scheduled lands, this land shall be renewed for another year on such land  

revenue as Government may determine.”
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 As discussed in the aforesaid case law, the right acquired by a person 

under annual patta and 154(1) (a) of the regulation have received judicial 

interpretation in a number of cases.  The Kabula and the other prayer of the 

plaintiff  on the basis  of  the alleged possession be put  forward before the 

relevant authority. Moreover the relevant Tax and Revenue Payments doesn’t 

confer any rights on the plaintiff as regards the suit-land. Accordingly on the 

basis of the aforesaid discussions the plaintiff is not entitled to the prayer of 

right title and interest over the suit land. The prayer of the plaintiff cannot be 

sustained in the present circumstances of the case. However what is of grave 

concern is that the defendants 1, 2 and 3 being government authorities did not 

contest the suit even after the summons were served duly as per provisions of 

law.

Accordingly these points are decided and go against the plaintiff.

7. ORDER
 In the conclusion the suit is dismissed.

Prepare decree accordingly. The suit is disposed of on contest.

 Given under my hand and seal of this court on 12th day of November  

2012.

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW-1 Sri Dharma Kanta Das

Exhibit-1    : ST certificate issued by the competent authority.
Exhibit-2 : Identity card of being physically handicapped..
Exhibit-3   : Declaration dated 11/09/98.
Exhibit-4 : Trade License.
Exhibit-5 : Representation to the Chief-Minister.
Exhibit-6 : Draft Citha of Dag No-1130, Sui-land
Exhibit-7 : Myadi Patta of adjacent land.
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Exhibit-8 : GMC Tax Receipts.
        Exhibit-9 : Revenue Payment 

Defendant’s Witnesses

None

Case Law Discussed

Ajgarh Ali his legal heirs Mustt Joynab Bewa and Ors. Vs.Abdul Siddique, 

1999(1) GLT642

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.
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