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HEADING OF JUDGMENT IN ORIGINAL SUIT

District-Kamrup

In the  Original Court of Munsiff No. 2

Present- Ms. S. Handique

Friday    the   7th   day  of  Dec’2012

Title  Suit  No. 482/10

Dr. Preety Choudhury

Plaintiffs

                                                            V

Smti Minati Choudhury  and ors.

Defendants

This suit coming for final hearing   on 22-11-12 in presence of 

None Advocates of the plaintiff

None                           Advocates of the  defendant

And  stood  for  consideration  to  this  day  the  court  delivered  the  following 
judgment.



JUDGMENT

T.S. 482/10

1.  This  is  a  suit  for  declaration  and  injunction.  The  case  of  the 
plaintiff   Dr.PreetyChoudhury  is  that  the  defendant  no.  1  is  her 
mother and defendant no. 2,4 are her brothers and defendant no. 3 
is her sister. Her father had purchased a plot of land measuring 3 
kathas  in  Guwahati  Club  and  another  plot  of  land  measuring  5 
kathas  5  lechas  covered  by  dag  no.  1296/  250  of  K.P.  Patta  no. 
536/643 in village SaharUlubari  part  II,  Guwahati.  This 5 kathas 5 
lechas of land in Ulubari was purchased in the name of defendant 
no. 1 and is described in the schedule of the plaint.  There was a 
family settlement in the year 2004 and the proforma defendant got 
the RCC house in Guwahati Club as his share. He agreed not to claim 
any other property even after the death of the father. The rest of the 
property  in  Ulubari  remained in  joint  possession of   plaintiff  and 
principal defendants. According to the plaintiff, she is unmarried and 
resides in the house at Ulubari and has no other source of income 
except  the rent  realised  from the said  property.  The  plaintiff  has 
alleged that the defendant no. 1 and 2  have conspired against her to 
deprive her from the property by disposing of the property which is 
against the family settlement. Hence, she has filed the instant suit 
for declaration of her 1/4th share in the property and for declaration 
that  the defendants are not entitled to dispose of the residential 
house  described  in  the  schedule  and  also  for  confirmation  of 
possession and permanent injunction.

2.  The  defendants  contested  the  suit  by  filing  their  joint  written 
statements  wherein  they  denied  the  case  of  the  plaintiff.  It  was 
contended that the suit is not maintainable, is bad for non-joinder 
and mis-joinder of necessary parties,  itis lacking in cause of action 
and so on. It was denied that the defendants have any intention to 
dispose of the property though they admitted that there was family 
settlement. They admitted that the plaintiff is entitled to 1/4th share 
in  the schedule property.  Hence, they prayed for  dismissal  of  the 
suit.

The following issues were framed by my learned predecessor:

ISSUES

1. Whether the suit is maintainable?

2. Whether the plaintiff is the joint owner of the suit property?



3. Whether the defendants are trying to transfer/alienate the suit 
property to the exclusion of the plaintiff?

4. Whether the plaintiffs are entitled to the reliefs, as prayed for?

DISCUSSIONS AND REASONS THEREOF

3. The plaintiff filed her evidence on affidavit but she was not cross 
examined by the defendants. I place my findings as follows:

Issue no.1:

4. This is a civil suit for declaration  and is very well maintainable in the 
present form. Issue no. 1 is decided in the affirmative.

Issue no. 2:

5. The plaintiff has claimed to be the joint owner of the property and 
the defendants in the written statement have admitted that she is entitled 
to 1/4th share in the property. Facts admitted need not be proved. The suit 
property stands in the name of the defendant no. 1 who is her mother. The 
parties are governed by the Dayabhaga school of Hindu law. However, the 
defendants have admitted about a family settlement. In such a situation the 
suit  property  has  fallen  into  the  joint  possession  of  the  plaintiff  and 
defendants. 

Hence issue no. 2 is decided in the affirmative. 

Issue no. 3:

6. The plaintiff has alleged that the defendants are trying to dispose of 
the suit  property to deprive her of the property.  Though the defendants 
have denied the allegation, the plaintiff’s evidence was not controverted as 
she was not cross examined. Hence, issue no. 3 is decided in the affirmative.

Issue no. 4:

7.  In view of the above discussions I hold that the plaintiff has been able 
to prove her case. She being the joint owners of the property is entitled to 
1/4th share  in  the  property.  The  suit  property  cannot  be  disposed  of  in 
exclusion of her right.

8. Issue no. 4 is decided in the affirmative.



ORDER

9. The suit is decreed in favour of the plaintiff. It is declared that she is  
the joint owner of the suit property having 1/4th share in it. The defendants 
are directed not to dispose of the suit property in exclusion of her right. 
Prepare decree accordingly. Given under my hand and seal of the court on 
7-12-12.

S. HANDIQUE

MUNSIFF NO. 2, KAMRUP


