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Date of argument:  13.08.12, 30.8.12, 8.10.12.
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J U D G M E N T

1. The case of the prosecution, as unfolded during trial 

in brief, is that on 27.05.05, informant Manisha Talukdar married 

accused Dharmesh Kumar as per Hindu rite  and rituals.   But 

since after the marriage, the accused person subjected her to 

both  physical  and  mental  torture  on  demand  of  dowry  and 



compelled her to meet the demand of Rs. 1 lakh, as well  as, 

misappropriated the money of her salary.  When the informant 

became pregnant, the accused person subjected her to torture to 

abort  the  fetus  and  further  threatened  her  with  dire 

consequence,  if  she  would  inform  her  parents  about  such 

torture.  The informant bore all such tortures with the hope of 

changing her future and for the future of her child.  But when 

the torture became unbearable, she was compelled to flee away 

to Delhi  and informed the women cell  at  Motibag P.S.,  Delhi. 

After such information to the women cell,  the accused person 

along with  his  parents  went  to  Delhi  and assured  her  not  to 

repeat any such incident of torture and with such assurance and 

promise,  they  brought  her  to  Katihar,  Bihar  at  the  parental 

house of the accused.  She was also not allowed to come back to 

her parents’ house and lastly after much persuasion, she came 

to Guwahati along with her husband and daughter.  After coming 

to Guwahati, she became ill and the doctor advised her to take 

rest  for  10 days.   But  her  husband became annoyed and on 

15.4.07 at about 7.30 P.M. her husband fled away with her 10 

months old baby.

2. Thereafter,  the petitioner/informant lodged the FIR 

(Ext-1) at All Women P.S., Panbazar, which was registered as All 

Women P.S. Case No. 13/07, U/S 498(A)/366 IPC and was taken 

up for investigation.  

3. During investigation, police recovered her baby from 

Katihar in Bihar and gave the baby to her zimma.  Her statement 

U/S 164  Cr.P.C.  was  also  recorded.   After  that,  she went  to 

Chennai at her elder sister’s place in search of a job. But the 

accused person somehow managed to search out her place of 

stay and on one day, he suddenly fled away with her baby once 

again.  This  time,  she  chased  her  and  also  boarded  a  train, 

following  the  accused.  Accused  person  again  took  her  to 

Bhagalpur, Bihar. She was subjected to more and more torture 

and even the accused started to keep her locked during the day 
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time and also  used to  keep  her  in  starvation.  She conceived 

again amidst these tortures and gave the birth of a pre mature 

female child. Her condition deteriorated and ultimately she was 

recovered with her babies, by her parents. 

4. On conclusion of investigation, the accused person, 

named above, was charge-sheeted U/S 498(A)/363 IPC, showing 

him as absconder.

5. After taking of cognizance, the accused person was 

summoned  and  he  entered  appearance  and  was  enlarged  on 

bail.  Copies of the relevant documents, as referred to in section 

173 Cr.P.C. were furnished to the accused.  On consideration of 

charge, charge U/S 498-A IPC was framed against the accused 

person which was read over and explained to the accused and 

the accused pleaded not guilty and stood to face the trial.

6. In course of trial, prosecution examined, as many as, 

5 witnesses including the I/O and also exhibited 3 documents. 

Defence plea was of complete denial of any guilt and defence 

examined none.  Statement of the accused has been recorded in 

detail  U/S  313  Cr.P.C.   I  heard  argument  advanced  by  the 

learned counsel for the parties.  

7.         The point for determination is:  

Whether  the  accused  person,  being  the  husband  of 

informant/  victim Manisha Talukdar,  subjected her to physical 

and  mental  torture  with  intend  to  coerce  her  to  meet  his 

unlawful demand of money?

Decision and reasons thereof:

8. I  have  gone  carefully  through  the  entire  evidence 

and the materials on the record.  To prove the case U/S 498-A 

IPC, the prosecution must prove the following ingredients:

I. The woman must be married;

II. She must be subjected to cruelty or harassment; 
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III. Such cruelty or harassment must have been shown either 

by husband of the woman or by the relative of her husband.  

9. Here in the present case in hand, there is no denial 

about the factum of marriage of the informant with the accused 

person.  P.W.1 Manisha Talukdar herself specifically stated that 

on  27.5.05,  she  married  the  accused  person  at  Sattarpur  at 

Delhi as per Hindu rite and rituals.  She also testified that she 

was working at Indira Gandhi International Airport along with the 

accused  person  and  after  the  marriage,  they  started  their 

conjugal  life  at  Sattarpur  in  a  rented  house.   P.W.2  Sailaja 

Talukdar  and  P.W.3  Barasha  Talukdar  all  corroborated  the 

testimony of P.W.1 in this regard and the accused person too in 

his statement recorded U/S 313 Cr.P.C. admitted the said fact of 

marrying the victim woman.  I, therefore, have no hesitation in 

mind that the accused person married the victim woman lawfully 

and their marriage was performed as per Hindu rite and rituals.  

10. Now the testimony of the victim (PW1) reveals that 

the accused had pre-marriage affairs with many girls and after 

her  marriage,  she came to know about that.  She added that 

whenever she asked the accused not to keep any such relation, 

the  accused  used  to  beat  her.  She  further  added  that  the 

accused even used to wash her vermillion, by dragging her to 

the  bathroom  and  also  used  to  break  her  bangles,  made  of 

conch.  P.W.1  testified that the accused used to demand money 

from her any time and only to save her conjugal life, once an 

amount of Rs. 1 lakh was given to the accused by her family 

members.  She  also  testified  that  the  accused  purchased 

television,  fridge,  washing  machine,  microwave,  utensils  from 

the said money. She asserted that in such condition of life, she 

became pregnant and as she informed the accused about her 

pregnancy, the accused took her inside a closed door room and 

beaten her. She added that the accused also inflicted tortures on 

her as a result of which her pregnancy was aborted. She also 

testified that the accused never wanted to have a child and also 
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threatened her, by saying that if she would give birth to a child, 

he would cause the death of the child. PW1 testified further that 

in last part of November, 2005 the accused took her to Bihar in 

his house and there she received love and good treatment from 

her  in-laws  at  first.  She  testified  further  that  the  accused 

motivated them by saying that she went there to claim her right 

over the family properties. She also added that thereafter her in-

laws  convinced  the  accused  to  go  back  to  Delhi.  P.W.1  also 

added that at  that time the accused had no job and used to 

spend the whole day by sleeping and at night, he used to go to 

club. She also stated that she had to bear the entire expenses of 

the  family.  PW1  further  deposed  that  finding  no  other 

alternative, she informed the parents of the acused and then the 

parents  of  the  accused  arranged  a  job  for  the  accused  at 

Bhagalpur,  Bihar.  She  also  deposed  that  she  took  leave  on 

medical  grounds  and  accompanied  the  accused  to  Bhagalpur. 

She added that however there was no change in the behavior of 

the accused and in this disrespectful condition, she gave birth to 

a girl child. Her testimony reveals that at the birth of the girl 

child,  all  the inmates of the accused also became hostile and 

only after three days of the birth of the child, she was taken 

back to the house in a rickshaw, even before removal  of the 

stitches after the Caesarean operation. 

11. This witness went on narrating how after the birth of 

the  said  child,  she  was  subjected  to  various  tortures.  She 

testified  that  she  was  not  given  proper  food  and  she  was 

compelled  to  work  as  a  maid  servant.  She  added  that  her 

condition  worsened  when  bleeding  was  not  stopped  from the 

cesarean and then the accused informed her mother and after 

her arrival, the accused also used to harass her and also asked 

her  what  were  the  gifts,  she  had  brought.  She  testified  that 

thereafter the accused stopped to bring any food items and after 

15 days, she left for Delhi along with the child without informing 

the accused. She added that thereafter she joined the service 

and  then  the  accused  had  threatened  her,  as  well  as,  her 
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mother.  P.W.1 also added that she lodged a complaint with the 

women’s cell of Basant Bihar police station. She added that after 

two days, suddenly the accused came and started to cry holding 

the feet of her mother. She further added that the accused also 

assured not  to  repeat  such maltreatment.  Her  testimony also 

reveals that she was still in love with the accused and hence she 

came back to the house of her in-laws and led her conjugal life 

there. She added that in January 2007, she again conceived, but 

this  time  against  her  will.  She  testified  that  she  was  kept 

confined and the accused used to keep her under lock and key. 

She also testified that even in such a condition, the accused did 

not stop torturing her and that time; all the inmates of the house 

of  the  accused  also  joined  the  accused.  She  added  that  the 

accused used to tell her his stories with his different girlfriends 

and also used to describe their physique to her; only to torture 

her mentally. She also added that due to such inhuman torture, 

her second pregnancy was terminated in March 2007. 

12. Victim (P.W.1) further narrated that as her condition 

deteriorated,  the  accused  person  asked  her  to  go  back  to 

Guwahati to her parental house and as she did not agree, the 

accused person forcefully brought her to Guwahati in April, 2007 

and  on  15.04.07,  the  accused  person  fled  away  with  her  8 

months old baby.  She also testified that when she contacted her 

in-laws  at  Katihar  over  phone,  they  informed  her  that  the 

accused person was in Siliguri in a hotel with her girlfriend.  Her 

deposition also reflects that thereafter she became like mad and 

came to the railway station for going to Katihar, but the accused 

person asked her brother over phone not to send her (victim) 

back  and also threatened to kill her(victim).  She added that 

thereafter finding no other alternative, she approached the All 

Women P.S. and after  6 days, police recovered her baby and 

handed it over to her.  She proved Ext-1 as her FIR.  She also 

stated that her statement was also recorded in the court and 

proved Ext-2 as the said statement, recorded U/S 164 Cr.P.C.
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13. Further  testimony  of  this  witness  reflects  that 

thereafter she went to Chennai and joined a service there, but 

the accused person suddenly reached there and on going to the 

flat  (where she was residing in Chennai),  the accused person 

once again fled away with her girl child.  She added that this 

time she chased the accused person and on seeing the accused 

to board a train, she too boarded the train.  She added that the 

accused person sent SMS to her elder sister informing her that if 

she would try to file a case, she would never get the chance to 

see the face of her (victim’s) daughter.  She added that this time 

she was  again  taken to  Bhagalpur  and  she was  subjected  to 

more and more torture.   She stated that the accused person 

used to go to his office by putting her under lock and key and 

even she was denied any food.  She stated that the neighbours 

used to give her food sometimes through the grill of the window. 

She also testified that against her will, she was again forced to 

conceive and on 24.6.08 she gave birth to her second girl child. 

She stated that the accused person once again brought her out 

from the hospital only after three days of the birth of the child 

and after one month of the same, the father of the accused took 

her to Katihar.  She continued to state that even in Katihar, she 

was subjected to torture by her in-laws.  She stated that she had 

to work all the day and even she was denied to see her baby for 

the day and the baby used to remain in in-hygienic condition 

leading to her infection.  She added that in this condition, one 

day she fell from the staircase in September, 2008.  She added 

that she became unable to do any work and the mother of the 

accused person directed not to give her any food.  She added 

that she remained in the bed for two days without any food and 

thereafter  the  relations  of  the  accused  person  convinced  her 

father-in-law to send her back to Guwahati and accordingly her 

father-in-law informed her father to take her back.  She added 

that her father thereafter went to Katihar and took her back.

14. Her evidence further reveals that thereafter she filed 

a case for judicial separation in the Family Court, Guwahati and 
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as her eldest daughter was forcefully kept by the accused; she 

sought custody of the baby and got a temporary custody from 

the court.

15. The  testimony  of  the  victim  woman  received  full 

corroboration from the evidence of  the  mother  of  the victim- 

P.W.2 Sailaja Talukdar.  She also testified that they could not 

attend  the  marriage  and  sent  their  nephew  to  attend  the 

marriage.  She further added that the marriage was arranged at 

haste  at  the  instance  of  the  parents  of  the  accused  and the 

accused informed her over phone that he would take care of the 

victim Manisha.  P.W.2 lent corroboration that her daughter was 

working at Indira Gandhi International  Airport,  New Delhi  and 

the accused were not doing any work.  She further added that 

the accused purchased freeze, T,V. etc. from the income of her 

daughter.  Her evidence also reveals that at the time of going to 

attend the marriage, she sent all the ornaments for her daughter 

along with the ring and gold chain for the groom.   P.W.2 further 

testified that about 1/ 1 ½ months after, she sent Rs. 1 lakh 

with  Manash  Pratim  Talukdar.   She  added  that  prior  to  the 

marriage, the accused told that he would not require anything 

from the bride, but after the marriage, the accused started to 

demand money and also assaulted her daughter on demand of 

money.   She further  added that  the  accused  even broke the 

customary bangle of her daughter and further used to slap her 

all the times.  Her testimony further reveals that due to causing 

of hurt at her ear, she is hearing impaired till date.  She further 

added that  she  was  compelled  to  send money.   P.W.  2  also 

deposed that the accused did not stop to torture the victim even 

after getting the money and told that he married her for money 

and not as a wife.  She narrated that the accused caused her 

hurt by pushing her to dash with basin.  P.W.2 further testified 

that her daughter became pregnant for the first time and while 

she was carrying for 6/7 months pregnancy, the accused took 

her to Bhagalpur and there her  daughter  gave birth to a girl 

child.   P.W.2  added  that  at  that  time  she  wanted  to  go  to 
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Bhagalpur,  but the accused asked her  not  to go.  She further 

added  that  only  after  3  days  of  giving  birth  to  a  child,  the 

accused took her back to the house along with the infant in a 

rickshaw and compelled her to do all the household works.  Her 

testimony further reveals that as a result of that, she suffered 

from infection and finding no other alternative, she herself went 

to Bhagalpur along with her nephew.    P.W.2 narrated that on 

going there, she found the accused absent from the house and 

the condition of her daughter was serious.  She stated that she 

had no good clothes and her daughter was compelled to slip on a 

polythine sheet and even the infant was kept covered by a torn 

cloth.  She further added that in that condition, she stayed there 

along with  her  daughter  for  one and half  months  and in  the 

mean time, her entire money was spent and thereafter she took 

the help of one advocate of the locality and the cousin of the 

accused,  to flee from the place.   She added that  she herself 

along with her daughter went to Delhi and her daughter again 

joined  the  service.   P.W.2  further  testified  that  in  Delhi,  the 

accused again went there and thereafter requested her daughter 

to forgive him.  She added that then the accused again took her 

daughter to Katihar in his permanent house and at the time of 

Bohag Bihu, 2007, the accused brought her to Guwahati.   P.W.2 

stated that in Guwahati, the accused stayed 7/8 days and as her 

daughter developed a disease of becoming faint regularly, she 

took  her  daughter  to  doctor  and  after  coming back  from the 

doctor, they saw that the accused had left the place along with 

the infant.  She added that thereafter they were compelled to 

lodge the FIR.   P.W.2 also testified  that police recovered her 

grandchild from Katihar.  She stated that thereafter her daughter 

went to Chennai to join a service, but the accused again went 

there and from there, he again fled with the infant.  She added 

that  on  being  compelled,  her  daughter  also  accompanied  the 

accused and went to Bhagalpur.  She added that at Bhagalpur 

the accused again subjected her to torture and started to lock 

her daughter inside the house.  She added that her daughter 

again conceived and while she was pregnant for 7 months, she 

9



gave birth to her second child.  She also stated that from there 

her daughter informed her to bring her back and also sent her 

message that otherwise she would die.  She further added that 

her husband then went there and saw the worst condition of her 

daughter and then her husband brought her back along with the 

child.  

16. The  evidence  of  the  victim  received  further 

corroboration  from  the  testimony  of  her  elder  sister  P.W.3 

Barsha Talukdar and she testified that the victim got married 

with the accused at Delhi and due to illness of the mother of the 

victim, they could not attend the marriage.  She corroborated 

that all the gifts, including ornaments etc. had been sent to the 

accused through their cousin Sanjoy Das.  P.W.3 further testified 

that after one and half months of the said marriage, the brother 

of victim Manash Talukdar went to Delhi and came to know that 

the accused was not doing any job and he was dependant on the 

victim.  P.W.3 testified that after few months of the marriage, 

the  victim  became  pregnant  and  the  accused  took  her  to 

Bhagalpur.  She also stated that there the accused used to kick 

the victim and stated that the accused do not want any baby and 

he married her only for money.  P.W.3 testified that thereafter 

her sister gave birth to a child and the accused took her back 

from  the  hospital  by  his  scooter  only  after  two  days  of  her 

delivery and the accused did not make any proper arrangement 

for her.  She also testified that the accused used to keep her 

locked from outside the room.  P.W.3 testified that thereafter the 

mother of the victim went to Bhagalpur and the victim fled with 

her from there and the two cousins of the accused helped them 

in fleeing from Bhagalpur to Delhi.  She added that thereafter, 

the accused again came to Delhi  and took the victim back to 

Bhagalpur along with the baby and compelled the victim to do all 

the  household  works.     P.W.3  further  corroborated  that  at 

Bhagalpur the victim again conceived but due to inhuman works, 

there  was  miscarriage  and  the  condition  of  the  victim 

deteriorated.   She  added  that  then  the  accused  came  to 
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Guwahati  with  the  victim  and  the  child  in  a  general 

compartment.   P.W.3 also  stated that  in  Guwahati  the victim 

became very ill and the doctor advised the victim to take rest 

and not to take any journey, but the accused insisted the victim 

to go to Bhagalpur. She added that  one day the accused fled 

with the baby and from Siliguri told that the accused were along 

with the baby and his ex-girlfriend.  P.W.3 stated that thereafter 

her parents informed All Woman P.S. and with the help of police, 

recovered the baby from Katihar.  She also stated that thereafter 

she took the victim along with her baby to Chennai.  She stated 

that  the  accused  found  out  her  residential  address  and  went 

there and fled away with the baby once again and also dragged 

the victim into a car and went to back to Bhagalpur.  

17. P.W.3  continued  to  state  that  during  the  second 

pregnancy,  she  was  tortured  again  and  with  the  help  of  the 

landlord,  she went  to  hospital  and there  she gave birth  to  a 

female child during 7 months of her pregnancy.  But the accused 

did not look after her.  She also stated that thereafter, her father 

went to Bhagalpur on the call of the accused and saw that the 

condition of the victim was very bad and both the kids were also 

not properly vaccinated.  She stated that her father rescued te 

victim  from  Bhagalpur.  She  also  stated  that  thereafter  the 

accused used to visit Guwahati and used to harass them.  

18. P.W.4 Arup Talukdar is an independent witness who 

knows the family of the victim and his testimony is that in the 

year 2007 Monisha came to Guwahati along with their 9 months 

old  daughter.   He  added  that  the  condition  of  Manisha  was 

serious and she was seriously ill.  He further added that at that 

time one day she fell down in the toilet and she was taken to 

hospital.  He added that the accused was requested to stay for 

few  days,  but  the  accused  fled  away  with  the  baby.   P.W.4 

further added that after filing of the case in All Women P.S., he 

accompanied police along with Manisha to Katihar in Bihar and 

Manisha went to the house of the accused and recovered the 
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baby and thereafter they came back to Guwahati.  P.W.4 added 

further that after coming back to Guwahati, Manisha searched 

out a job and thereafter probably they were again reunited and 

started to live together.  He added that somehow again quarrel 

broke out in between the accused and Manisha and she again 

came back.  He added that the accused used to call the brother 

of Manisha over phone and used to threaten him for not giving 

any dowry.  P.W.4 further added that after the birth of 2nd child, 

he accompanied the father of Manisha to Bihar and stayed in the 

house of the accused at Katihar, but they were not given good 

treatment as guest.  He added that after the birth of the child, 

she  was  not  physically  fit  but  she  was  forced  to  do  all  the 

domestic works.  

19. P.W.5 Bina Kakati is the I/O of the case and she also 

stated that on 16.4.07 the case was registered at All  Women 

P.S. on the basis of the information lodged by Manisha.  She also 

testified  that as she could come to know that 10 months old 

baby of the victim woman was taken away by the accused, she 

immediately  rushed to recover the baby and on 19.4.07,  she 

went to Katihar along with her staff.  She added that on 20.4.07 

she  recovered  the  baby  from  the  house  of  the  accused  and 

thereafter  produced  the  baby  in  the  court  on  23.4.07.   The 

witness also stated that she found sufficient material against the 

accused to file the charge-sheet U/S 498-A IPC.  

20. Now, on a careful scrutiny of the entire evidence on 

record, I  find that save and except some minor discrepancies 

and variations, all the witnesses corroborated the testimony of 

one  another  in  all  material  facts.   The  testimonies  of  the 

witnesses gave a vivid description how the victim woman was 

subjected  to  inhuman torture  since  after  her  marriage and it 

reflects  that  initially  the  torture  was  inflicted  for  demand  of 

money and subsequently she was regularly subjected to torture 

on various issues without having any genuine ground.  Although 

the witnesses were cross-examined at length by the defence, the 

12



defence could not bring anything from their  mouth which can 

disprove  or  create  a  doubt  about  the  truthfulness  of  the 

testimonies of the prosecution witnesses.  The entire testimonies 

of the prosecution witnesses remain fully unshaken.  There is 

virtually  no  contradiction or  omission  in  the  testimony of  the 

victim in  comparison to  her  previous  statement  recorded  U/S 

161 Cr.P.C. or U/S 164 Cr.P.C.    Some of the facts, of course, 

were  not  stated  before  police  at  the  time  of  recording  the 

statement U/S 161 Cr.P.C. and also at the time of recording the 

statement of the victim in the court U/S 164 Cr.P.C.   But on a 

careful scrutiny, I find that those happened subsequent to filing 

of the case and after recording of her statement by the I/O U/S 

161 Cr.P.C. and also after recording of her statement U/S 164 

Cr.P.C.  Ext-2 is the statement of the victim woman recorded by 

court  U/S  164  Cr.P.C.  and  the  said  statement  of  the  victim 

clearly reflects that there is no exaggeration and embellishment 

in her statement for which the statement of the victim can be 

disbelieved.   I,  therefore,  find  nothing  to  disbelieve  the 

testimonies  of  the  witnesses  regarding  the  factim  of  her 

marriage and regarding  the fact  of  subjecting her  to  torture, 

both physical and mental, on demand of money and on various 

other issues.  

21. Now,  the  defence  challenged  the  prosecution  case 

mainly on two grounds.  Firstly, on the ground, that this court 

has no jurisdiction to try the offence.  Mr. Z. Alam, the learned 

defence counsel submitted that no part of the offence (if any) 

has been committed within the jurisdiction of this court.   Mr. 

Alam pointed out to the beginning part of the cross-examination 

of  P.W.1,  i.e.  the  victim woman,  in  which  the  victim woman 

stated that the incident of torture upon her took place in Delhi, 

Bhagalpur and Katihar.   But the evidence must be read as a 

whole and can not be decided on stray sentence of the witness. 

On  perusal  of  the  entire  evidence  on  record,  I  find  that  the 

victim woman was compelled to lodge the FIR only when the 

accused person fled away from Guwahati with her milk suckling 

13



baby.  Her testimony reflects that solong, she was bearing with 

all the pains, but she became mad when she saw that her new 

born  baby  had  been  taken  away.   The  mental  agony  and 

sufferance of a new mother, when her only baby had been taken 

away, can be easily understood.  If this fact can not constitute 

the mental torture, I am afraid, but hardly there will be any case 

of any mental  torture.   The victim also added that when she 

tried to talk her in-laws in Katihar, they simply stated that the 

accused person was in Siliguri in a hotel with her girlfriend.  This 

is also sufficient to constitute the case of mental torture.  Thus, 

in  my confident  opinion,  a  part  of  the  offence has  also  been 

committed in Guwahati, i.e. within the jurisdiction of this court 

and hence I have no doubt to hold that this court has sufficient 

jurisdiction to decide the case.  

22. The  second  point  of  attack  raised  by  the  learned 

defence counsel is that the vital witnesses from Delhi, Bhagalpur 

and Katihar were not examined in this case.

23. The I/O during cross-examination admitted that she 

did not go to Bhagalpur, and Delhi for collecting evidence in this 

case.  She also stated that she did not examine any witness from 

the place of service of the victim.  However, she stated that she 

tried to collect evidence from Katihar, but none agreed.  

24. This is a settled principle of law that the evidence is 

to be weighed on the basis of its quality and not on quantity. 

The Hon’ble Apex Court of India in State of Uttar Pradesh –Vs- 

Anil  Singh, reported in AIR 1988 SC 1998 and in many other 

decisions pointed out the indifferent attitude of the public 

in the investigation of crimes.  The Hon’ble Apex Court of 

India  also  pointed  out  that  the  public  are  generally 

reluctant to come forward to depose before the Court 

and held that it is, therefore, not correct to reject the 

prosecution  version  only  on  the  ground  that  all 
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witnesses to the occurrence have not been examined. 

Nor  it  is  proper  to  reject  the  case  for  want  of 

corroboration  by  independent  witnesses  if  the  case 

made out is otherwise true and acceptable.  Here in the 

present case in hand, most of the occurrence took place outside 

the state, partly in Bihar, partly in Delhi and partly in Chennai. 

The  I/O did  not  even  try  to  collect  the  evidence  from those 

places.  For the failure of the I/O and for the general reluctance 

of the public, particularly from the relation and neighbourhood of 

the  accused  to  adduce evidence,  the  testimony of  the  victim 

herself and other prosecution witnesses can not be disbelieved, if 

those are found otherwise true and acceptable.  I have already 

noted that the description of the entire incident by the victim 

herself  could  not  be  disproved  by  the  defence  and  even  the 

defence  was  not  successful  in  creating  any  doubt  about  the 

correctness of the aforesaid evidence.  The other whiteness too 

corroborated her testimony entirely and the defence could not 

create any doubt about  the correctness of  their  evidence.   I, 

therefore, have no hesitation in mind that non-examination of 

the witnesses from Delhi  or  Bhiar or  from Kathihar could not 

create  any  doubt  about  the  well  knit  corroboration  of  the 

unshaken testimonies of the prosecution witnesses.

25. The  learned  defence  counsel  further  argued  that 

every minor matrimonial dispute or discord does not attract the 

provisions of the section 498-A IPC.  He pointed out that the 

description of the incident in this particular case is not sufficient 

to attract “of such a nature”, as stipulated in section 498 (A) of 

the IPC.  He also argued that there was no demand of dowry and 

the gift out of love and affection can not come to the perview of 

section 498-A IPC.  However, on a careful consideration of the 

evidence on the record, I find that there is specific evidence that 

the accused person subjected the victim woman to torture on 

demand of money and it is also evident that her relations were 

compelled to pay Rs. 1 lakh to the accused person.  It is also 
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evident that at the time of her marriage, marriage gifts were 

given by the parents of the victim.  Thus, the evidence itself is 

clear about the difference between gift and demand of dowry.

26. Furthermore, I like to note that the description of the 

incidents,  as  narrated  by  the  victim  woman  and  other 

prosecution  whiteness,  are  sufficient  to  constitute  the  offence 

U/S  498-A  IPC.   Subjecting  a  woman  to  physical  or  mental 

torture on demand of money, itself is sufficient to constitute the 

offence U/S 498-A IPC and here in the present case in hand, the 

description of the incidents are more than sufficient to hold that 

she was subjected to cruelty by her husband which is sufficient 

to constitute the offence.

27. In view of the discussion made above, I am of the 

confident  opinion  that  the  prosecution  has  successfully 

established the guilt of the accused person removing all shadow 

of doubt.

28. In result accused Dharmesh Kumar is held guilty of 

offence,  punishable  under  section  498(A)  of  the  IPC  and 

accordingly he is convicted under the said section of law. 

29. Considering  the  gravity  and  the  nature  of  the 

offence, the convict is not considered for extending the benefit of 

the Probation of the Offenders Act.

30. I heard the convict on the point of sentence and his 

statement is recorded in separate sheets.  The way, the convict 

subjected his wife to cruelty, does not warrant any leniency in 

sentencing him.  There is altogether no satisfactory mitigating 

circumstance.   Considering  all  the  facts,  convict  Dharmesh 

Kumar is sentenced to undergo R.I. for 2 (two) years and also to 

pay a fine of Rs. 10,000/- (ten thousand), i/d R.I. for another 2 

(two) months.  The previous period of detention of the acused, 

during trial, will be set off.      If the fine amount is realized by 
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the   convict,  half   of   the  same   will  be  given  to  the 

victim Manisha Talukdar as compensation and the remaining half 

will go to the State Exchequer.  Furnish free copy of judgment to 

the convict immediately.  

31. Given under my hand and seal of this court on this 

3rd  day of December, 2012.  

17

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.


