
HIGH COURT FORM NO. (J) 2. 
 
            HEADING OF JUDGMENT IN ORIGINAL SUIT 
 
DISTRICT :  KAMRUP. 
 
IN THE COURT OF CIVIL JUDGE NO 1 : KAMRUP :  GUWAHATI 

 
PRESENT  :  Shri J.K. Pramanik, AJS,  
   Civil Judge No. 1, 
                   Kamrup, Guwahati. 
 
                     Monday, the  14th   day of  March, 2011 
 
                             TITLE SUIT 175 of 2005 
 
Sri Brahma Thakur.                    ……………….             Plaintiff (s)                                                                          
                                                                        
                              -Versus- 
 
1. M/S Poonam Trading Co., 
2. Sri Ramji Sah, 
3. Sri Dilip Sah                          ………………         Defendant (s)  
 
 

 This suit coming on for final hearing on 1/12/2010, 29/1/2011 

and 19/2/2011 in the presence of  :-  

 
1. Sri S.P. Roy, 
2. Sri D. Nandi,  
3. Sri N. Alam, 
4. Ms. B. Das. 
2. Sri V.K. Rai,    ………...       Advocates for the plaintiff (s).                                                                                                                                    
 
                   -And- 
1. Shri R. Bordoloi, 
2. Ms. R. Baishya,  
3. Ms. J. Deka Barman   …………..      Advocates for the defendant  
                                        

 And having stood for consideration to this day the Court 

delivered the following judgment :- 
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J U D G M E N T 
 

 
  This is a suit for ejectment and recovery of arrear rent.   

 

    Plaintiff’s case in brief is that he owns and possess a plot 

of land measuring about 4 (four) kathas 17 (seventeen) lechas 

covered by K.P. Patta No. 66 and 74, Dag Nos. 224, 246 and 256 of 

village – Dispur, Mouza – Beltola situated at G.S. Road, Dispur, 

Guwahati – 6 having a RCC building and old Assam type houses 

under holding No. 5, 127, 895 and 896, ward No. 57 of G.M.C. The 

defendant No. 2 is the sole proprietor of the defendant No. 1, M/s. 

Poonam Trading Co. who has taken on monthly rental basis 1 (one) 

Assam type room measuring 26 ft. 6 inch by 13 ft 4 inch situated in 

the Assam type house standing over the said plot of land of the 

plaintiff and running his business in the said room being part of 

holding No. 896.In the year 1996 the defendant No. 2 took the shop 

premises at the monthly rent of Rs. 7100/- only per month and 

continued with the said business till July 1998 and thereafter he left 

for Bihar. Again he came in the month of January 1999 and on 

request on 1/2/99 the plaintiff let out the shop No. 3 on M.B. Bye lane 

(Panjabigalli Road), at the monthly rent of Rs. 5,400/- and a 

document was executed and after taking delivery of possession, 

defendant No. 2 Ramji Sha changed the name of the firm from 

Santosh Enterprise to M/s Poonam Trading Co. and illegally sublet 

the premises to defendant No. 3. After expiry of first 3 (three) years of 

tenancy on 1/2/2002 the monthly rent of the tenanted suit premises 

was enhanced from  Rs. 5400/- p.m. to  Rs. 6,500/- per month and till  
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the month of February 2003 the defendant No. 1 and 2 regularly paid 

the monthly rent. In the month of March 2003 the defendant No. 2 

along with some other tenants of the plaintiff and some outsiders 

formed an association under the name and style of Ganeshguri 

Wholesales Association and served letter dated 4/3/2003 upon the 

plaintiff incorporating all false and baseless allegations against the 

plaintiff and thereafter the defendant No. 2 along with some of the 

tenants of the plaintiff totally stopped the payment of monthly rent as 

well as electric charges. Thereafter the plaintiff and the defendant No. 

2 including other defaulter of the association approached the elderly 

persons of locality and accordingly held Panchayat on several dates 

and lastly on 28/7/2003, and whereby the said Panchayat directed all 

the defaulter tenants to clear their entire dues on or before 31/7/2003. 

But despite of assurance to pay in the Panchayat, they did not pay 

any arrear rent including electric charges. On 30/7/2003 the plaintiff 

submitted a representation before the Superintendent of Police (City), 

Guwahati for taking necessary actions against the defaulter tenants. 

The plaintiff is an able bodied man and he is in bonafide requirement 

of the tenanted suit premises for the purpose of re-building of the 

tenanted suit premises which is outlived and is in dilapidated 

condition and to start his own business and to engage and employ his 

unemployed sons who are sitting idle. Hence this suit.      

 

    While by filing written statement the answering 

defendants contested the suit by denying the truth of the allegation 

brought against them and, interalia, stated that the suit of the plaintiff 

is not  maintainable  in  law  as  well  as  in  facts, that the suit is hit 

by  estoppels,  waiver and  acquiescence, that the suit is bad for non- 
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joinder of necessary parties and mis- joinder of parties. The 

answering defendants specifically denied that M/S Poonam Trading 

Co. i.e. proprietorial establishment belongs to defendant No. 2 and 

not defendant No. 3 and also denied that prior to the present name of 

M/s Poonam Trading, it was named as M/s Santosh Enterprise. They 

also denied that defendant No. 2 is tenant of the plaintiff and had 

sublet the premises to defendant No. 3. It is also denied that the 

defendants are defaulter in payment of rent and electricity charges 

and also denied to have any arrear due of any electricity charges 

amounting to Rs. 24,532.32 is due to ASEB authority up to 11/9/03. It 

is also denied that the answering defendant No. 3 had illegally filed 

any application before the court for deposit of rent and also denied 

that the agreed monthly rent of the premises is Rs. 6,500/-.It is stated 

that the defendant No. 3 is a tenant under the plaintiff with respect to 

the shop room in questions on a monthly rent of Rs, 1500/- p.m. as 

per the verbal agreement since 1999 and he is not defaulter in 

payment of rent since March 2003.It is contended that the plaintiff 

used to collect rent and electricity charges from the defendant No. 3 

as per reading of sub-meter within  first week of the next month 

without issue of any receipt against the amount. But in the month of 

October 2003 the plaintiff had refused to accept the rent without any 

reason for which the defendant No. 3 was compelled to deposit the 

rent in the court in compliance with the provision of law. Accordingly, 

the defendants sought for dismissal of the suit.              

 

       From the pleadings of the both sides, following issues 

have been framed:- 

 

1. Whether there is cause of action ? 
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2. Whether the defendant No. 2 took the suit premises on 

rent described in schedule B with effect from 1/2/99 on 

monthly rent of Rs. 5,400/- which includes the 

electricity charges ? 

 

3. Whether the monthly rent was enhanced to Rs. 6,500/- 

per month with effect from 1/2/02 excluding the 

electricity charges ? 

 

4. Whether the defendant agreed to pay the electricity 

charges as per sub- meter meant for him ? 

 

5. Whether the defendant No. 1 and 2 has sublet the 

tenanted premises to defendant No. 3 without 

knowledge and consent of the plaintiff ? 

 

6. Whether the defendants have defaulted in payment of 

monthly rent and electric charges of the suit premises? 

 

7. Whether there was a Panchayat Bichar and the 

defendant No. 1 and 2 were directed to make payment 

of the rent to the plaintiff on or before 31/7/03 ? 

 

8. Whether deposit of monthly rent of Rs. 1,500/- only per 

month in the court in place of actual and agreed rent of 

Rs. 6,500/- only per month in respect of the tenanted 

premises is illegal and not in accordance with law ? 

 

                                                                         Contd…………………. 

 



 6 

Contd…………………. 

 

9. Whether the plaintiff is entitled to arrear rent and 

electric charges  

10. To what relief/reliefs the plaintiff is entitled ? 

 

    During trial, plaintiff examined as many as 3 (three) P.W.s 

and defendants examined as many as 2 (two) D.W.s. Also the both 

sides have exhibited some documents to prove their respective case.   

 

DECISION WITH REASONS THEREON :- 

 

  I have carefully gone through the pleadings of the parties 

as well as the evidence on record led by the both sides. Heard the 

argument of the learned lawyers for the both sides.  Also I have 

perused the written arguments submitted by the both sides.  

 

   It is on record that instant suit is a rent suit. Now, let us 

decide the present suit issue wise to reach a decision in the present 

case in hand.  

 

Issue No. 1 :- 

 

   This issue relates to the cause of action. Plaintiff has filed 

this suit against the defendants No. 1, 2 and 3 namely M/S Poonam 

Trading Company, Ramji Sha and Dilip Sha for eviction and arrear of 

rent, stating inter alia, that Ramji Sha(defendant No. 2), his tenant 

with respect to the B schedule suit room defaulted in payment of rent 

w.e.f. March, 2003 for  the  said  tenanted  premises where said 

defendant No. 2 runs his business M/S Poonam Trading Company 
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which was earlier known as M/s Santosh Enterprise. It is further 

alleged that defendant No. 2 in violation of the tenancy agreement 

sub let the premises to defendant No. 3, Dilip Sha.  

 

     While the plea of the defendants, in the written 

statements filed in the name of defendants No. 2 and 3 aforesaid (but 

signed by only defendant No. 2 alone), is interalia that defendant No. 

2 is not the tenant of the plaintiff. The claim of the defendants is that 

as per oral agreement defendant No. 3 is the tenant with respect to 

the suit premises under the plaintiffs since 1999 at a monthly rent of 

Rs. 1500/-  p.m. which is subsequently enhanced to Rs. 17,00/- only 

p.m. This is the crux of the dispute. Be that as it may, it is admitted 

position that suit premises belongs to the plaintiff as land lord and in 

the circumstances, aforesaid,only thing is to be ascertained is that 

whether the tenant is either defendant No. 2 Ramji Sha or defendant 

No. 3 Dilip Sha. As such, in my view, the aforesaid bundle of facts if 

proved will entitle the plaintiff to get the relief, which has given rise to 

a cause of action to the plaintiff for the suit.  

 

    Hence, I answer and decide this issue in affirmative.          

 

Issue No. 2 :-  

 

   As regards the plaintiff’s claim that the defendant No. 2 

took the B schedule suit premises on rent of Rs. 5400/- p.m. including  

electric charge.  The  plea of the defendant No. 2 and 3 are  
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denial. But neither of them appeared to prove their plea by adducing 

evidence or by facing cross-examination as witness. While Ext. 9 

under taking as regards tenancy in question in between defendant 

No. 2 Ramji Sha and Anil Thakur, son of the plaintiff contends that 

Ramji Sha took the premises on monthly rent @ Rs. 5400/- p.m. 

including electric charges on condition to pay the rent within 1st day to 

7th day of the next month subject to enhance the rent of 20% of rent 

every three years after, which is signed by Anil Thakur and Ramji 

Sha, which stands unrebutted in evidence more when D.W. 1 

Santosh Sha, S/O Ramji Sha in his evidence, in cross, stated that he 

can not identify the signature Ext. 9 (1) in Ext. 9 as to whether this 

sign is the sign of his father or not. This D.W., however in cross 

admitted that his father put his signature in ext. 23. While P.W. 1 in 

his evidence in cross, stated and proved that Ext. 9 was executed on 

1/2/99. P.W. 1 also stated in cross that Ext. 9 is executed between 

Anil Thakur and Ramji Sha and not with him. However, Ext. 1 and 2 

copy of mutation, Ext. 3 revenue receipt, Ext. 4 to 8 Municipality Tax 

paying receipts etc. show that the property in question belongs to the 

plaintiff as owner. As such although the status of Anil Thakur as one 

of the land lord, a person to collect rent, but the plaintiff is also the 

owner-land lord as the defendants admitted that plaintiff is the land 

lord and defendant No. 3 is tenant with respect to the suit premises 

@ Rs. 1500/- p.m. But the defendants failed to prove the alleged oral 

tenancy as alleged. From all these, in my view, it is evident that the 

defendant No. 2 took the suit premises on rent from the plaintiff as 

stated, herein above. Ext. 9 also proved this issue.  

 

   Accordingly, I opine that plaintiff has proved this issue by 

legal evidence.  

Contd…………………. 
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   Hence, I answer and decide this issue in affirmative.  

                                                                          

Issue No. 3 :- 

 

   As regards alleged enhancement of rent at Rs. 6,500/- 

p.m. from the monthly rent of Rs. 5,400/-, as claimed by the plaintiff, 

although denied by the defendants. But evidence in cross, P. W. 3 

Anil Kumar Thakur proved that rent of Rs. 5,400/- p.m. was enhanced 

to Rs. 6,500/- p.m. mutually, which stood unrebutted. Moreover, in 

this respect, the defendants led no evidence against.  

 

   Hence, I answer and decide this issue in affirmative.  

 

Issue No. 4 :-  

 

   This issue relates to the point as to whether defendant 

agreed to pay the electricity charges as per sub meter meant from 

him ? 

 

  In this respect, DW 1 deposed that the plaintiff paid electric 

charges as per Sub-meter upto March, 2004 but the plaintiff issued 

no receipt though collected the same from them but did not deposit 

with ASEB. Later on, to avoid, disconnection, they, all tenants used to 

pay the electric charge directly to the ASEB. But from the trends of 

the cross-examination of P.W. 1 by defendant it appears that the 

P.W. stated in cross that till March 2004, electric bill is paid and he 

issued receipt but did not produce counter foil and denied that the 

defendants are paying electric bill since after March 2004. Apart, in  
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cross, DW 1 admitted that he has not filed any electric Bill showing 

the payment of bill for the year 2004 and prior to 22/7/05 (Ext-C(2). 

Be that as it may, it is seen that the defendant agreed to pay electric 

charges as per their Sub-meter.  

 

    This issue is answered and decided accordingly.   

 

   Issue No. 5 :- 

 

   This issue relates to the point is to whether defendant No. 

1 and 2 have sublet the suit premises to defendant No. 3. In this 

respect, in view of discussion of issue No. 2 above, it is evident that 

as per Ext. 9 suit premises is let out to defendant No. 2. Further the 

evidence in cross of D.W. 1 Santosh Kumar Sha S/O Ramji Sha is 

that he has been looking after the business of Dilip Sha (defendant 

No. 3) since 2000. This D.W. 1further in cross admitted that in his 

evidence on affidavit, he stated that he is running his grocery 

business in the name and style of M/S Poonam Trading Company. 

Ramji Sha is his father, now dependant since one year. Earlier his 

father used to look after the business of his brother Dilip Sha. While 

Ext. A, trade licence shows that M/s Poonam Trading Company is 

registered in the name of Dilip Sha (defendant No. 3) but the 

evidence in cross of D.W. 1 clearly proves that Dilip Sha is his 

brother, who mostly live in Bihar. Similarly, the contention of the 

plaintiff is that Ramji Sha’s said firm was earlier was under the name 

and style of M/s Santosh Enterprise. Later on Ramji Sha changed the 

name of said firm under the name and style M/s Poonam Trading 

Company with information to him.  

Contd…………………. 
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   In view of above, it is crystal clear that defendant No. 2 

Ramji Sha deals with the business, in question under the name and 

style M/s Poonam Trading Company, registered in the name of Dilip 

Sha (defendant No. 3) in the tenanted premises, which is now looked 

after  by  D.W.   1  Santosh Sha,  S/o  Ramji  Sha –  since  (his 

father)  

Ramji Sha became dependant since one year and Dilip Sha (his 

brother) lives in Bihar.  

 

   In view of above, it is evident that in view of Ext-9, trade 

licence, the business M/s Poonam Trading Company  belongs to Dilip 

Sha, defendant No. 3. Defendants No. 2 and 3 also led no evidence 

nor appeared to face cross to prove the alleged oral tenancy of the 

defendant No. 3 under the plaintiff, and hence, the claim of tenancy 

by defendant No. 3 is without basis. Such being a situation, in my 

view, it is evident that the defendants No. 1 and 2 sublet the suit 

premises to defendant No. 3 for the purpose of running the said 

business under the name and style M/s Poonam Trading Company 

belongs to defendant No. 3. 

  

   Hence, this issue is answered and decided in affirmative 

accordingly.  

 

Issue No. 6 :- 

 

   This issue relates to the point as to whether defendants 

are defaulter. The contention of the plaintiff is that monthly rent of Rs. 

5400/- p.m. is enhanced to Rs. 6,500/- p.m. which is to be paid within 

7th day of each succeeding month. Evidence in cross of P.W. 3 in  
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cross proved that rent of Rs. 5,400/- p.m. was enhanced to Rs. 

6,500/- p.m. mutually. Subsequently, Sontosh Sha also in his cross 

admitted that monthly rent becomes due on the seventh day of every 

succeeding month. The plea of the plaintiff is that the defendants 

defaulted in payment of rent since March, 2003 and electric charges 

from September 2003. D.W. 1 also admitted that they are depositing 

rent in the court since October 2003 as the plaintiff refused to accept 

the rent. Further evidence, in cross of the D.W. 1 is that monthly rent 

is @ Rs. 1500/- p.m. and subsequently, the said monthly rent has 

been enhanced to Rs. 1,700/- p.m. But, he admitted that although the 

enhanced rate of rent is Rs. 1,700/- p.m. but they deposited rent in 

the court @ Rs. 1500/- p.m. Moreover, D.W. 1, in cross further 

admitted that they issued no notice to the land lord regarding 

payment of rent in court and D.W. 1 further admitted that vide Ext. B 

(8) at a time two months monthly rent for the month of September 

2004 and October 2004 have been deposited in the court. Further 

D.W. 1 in cross admitted that before depositing rent in court vide Ext. 

B (30) and B (32) rent was not offered to the land lord. In view of 

above, it is evident that the defendants admittedly neither deposited 

the contractual enhanced amount of monthly rent in the court nor 

offered the same to the plaintiff before depositing the same in the 

court as per the provision of the Assam Urban Areas Rent Control Act 

1982. As such, the defendants are defaulter with respect to the 

payment of the monthly rent regarding the tenanted premises.   

 

   As regards payment of monthly eclectic bills, D.W. 1 

further in his evidence in chief stated that plaintiff received electric  
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charges from them as per reading of the submitter upto the months of 

March 2004, but no receipt has been issued while in cross, this D.W. 

1 admitted that he filed no receipt of payment of electric  charge for 

the year 2004 and prior to 22/7/05 [i.e. before Ext. C (1) for the period 

23/7/05 to 2/9/05], which also shows that the defendant also failed to 

prove that they paid electric bill for the year 2004 and prior to 2/7/05 

and thereby the defendants became defaulter in respect of payment 

of electric charges, as stated above.  

 

          Hence, I answer and decide this issue in affirmative. 

 

Issue No. 7 :-  

 

   As regards holding of Panchayat Bichar, the evidence of 

P.W. 1 is that Panchayat Bichar on several dates on 13/7/03, 17/7/03, 

20/7/03 and 28/7/03 took place in between the plaintiff and the 

tenants before the elderly persons and after hearing both sides 

Panchayat directed the tenants to pay the rent due within 31/7/03. 

Further, it is evident from Ext. 10, resolution of Panchayat’s 

proceeding dated 13/7/03 that a Panchayat was held on that date 

which was adjourned till next date wherein Brahma Thakur (land lord) 

as well as defendant No. 2 Ramji Sha (tenant) was also present 

amongst other tenants. Another resolution of the Panchayat Bichar 

Ext. 13 shows that although the defendant No. 1 or 2 appears to be 

not present, but land lord (plaintiff) was present, wherein it has been 

directed that last date is fixed 31/7/03 for payment of all arrears rent 

due by the tenants of the plaintiff.  
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   Hence, in my view, the plaintiff has proved this issue. 

Accordingly I answer and decide this issue in affirmative.  

 

Issue No. 8 :-  

 

   This issue relates to the point as to the legality of 

depositing of Rs. 1500/- only per month as rent in place of actual 

agreed  rent  of  Rs.  6,500/-   per  month  in  respect  of  the tenanted  

premises. In this respect, as stated herein above in issue No. 6 above 

it is evident that admittedly the defendant did not deposit the monthly 

rent at the enhanced rate of Rs. 6,500/- and thereby depositing of 

rent in the court in question is also not legal and in accordance with 

law.  

 

   This issue is answered and decided in affirmative 

accordingly.  

 

Issues No. 9 and 10 :-  

 

   These issues relate to the entitlement of the plaintiff to get 

decree or the relief. In this respect, I am of the view that in view of 

what discussed herein above, in the foregoing issues, the plaintiff has 

been able to prove his case against the defendants by legal 

evidence, as such, the plaintiff is entitled to get the decree as prayed 

for.  

 

                                     Contd………………….           
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O R D E R  

 

   In the result, the suit of the plaintiff is decreed as prayed 

for in the plaint on contest with cost.   

 

   Prepare decree accordingly. 

 

   Given under my hand and seal of this court, today the 14th 

day of March, 2011 at Guwahati.  

 

 

Dictated & corrected                                                Civil Judge No. 1,  
          By me                                                           Kamrup, Guwahati.  
 
 
 
Civil Judge No. 1,  
Kamrup, Guwahati.  
 
 
 


