
IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

GR Case no.5681/04
u/s 120(B)/420 IPC

State
Vs

1)Mohan Ch Boro
2)Haridev Sarmah
3)Kailash Hazarika
4)Jitu Haloi
5)Anser Ali……………accused

Charge explained on-20.6.11

Evidence recorded on-28.9.11,13.12.11,27.4.12

Argument heard on-27.4.12

Judgment delivered on-27.4.12

Advocates who appeared in this case are-

Sri Santanu Bhattacharyya,A.P.P.  for the prosecution

Sri S.K.Goswami,Advocate
Sri Hemanta Sarmah,Advocate,
Md Abdur Rahman,Advocate
Sri N.J.Das,Advocate
Sri J.Bhattacharjee,Advocate …………………….for the defence

JUDGMENT
The case of the prosecution in brief is that on 21.5.04 Sri 

L.C.Hazarika,Inspector,F  &  CS,BIEO  lodged  an  ejahar  before  the  O/C 
BIEO PS stating inter alia that on a confidential source of information of 
black  marketing  of  rice  allotted  under  B.P.L.scheme  of  P.D.S.  to  M/S 
Goreswar  G.P.S.S.  for  the  month  of  February  2003,  he  alongwith 
B.K.Borgohain,Inspector and SI B.D.Sarmah took step for finding out the 
Truck bearing no.AS 25-7908 and ultimately the truck loaded with rice was 
found  in  front  of  Meghalaya  State  Warehouse,Khanapara.The  truck 
alongwith the rice was seized from the possession of driver Anser Ali,who 
stated that one Jitu Das instructed him to take the loaded rice to Meghalaya 
State Warehouse.On enquiry it was learnt that the seized rice was allotted to 
M/S Goreswar G.P.S.S. under B.P.L.scheme and that the rice was issued 
from F.C.I. depot of New Guwahati in the name of Mohan Ch.Boro. who 
was  authorized  to  lift  the  rice  on  receipt  of  application  from  Kailash 
Hazarika who gave a written statement that due to paucity of fund Goreswar 
G.P.S.S.was not in a position to lift the rice.Haridev Sarma on the otherhand 
asked Mohan Boro to give the rice to him and accordingly bought the draft 
from Nalbari  SBI  for  lifting  of  the  rice  and  the  release  order  was  also 



obtained by him.The accused have entered into a conspiracy with the Chief 
Manager SBI Nalbari and managed to misappropriate the BPL rice meant for 
distribution among the poor people.

The case was registered as B.I.E.O. PS case no.4/04 u/s 
120(B)/420 IPC r/w sec 7 of E.C.Act.

Police started  investigation  and submitted  charge  sheet 
against the accused 120(B)/420/406/409/407 IPC r/w Sec 7 of E.C.Act.

Accused  thereafter  entered  their  appearance  in 
court.Copies  of  relevant  documents  furnished  to  the  accused.Charge  u/s 
120(B)/420 IPC framed,read over and explained to the accused to which 
they pleaded not guilty and claimed to be tried.

Prosecution  examined  six(6)  witnesses.Statement  of 
accused Anser  Ali  and Mohan Boro recorded u/s  313 Cr.P.C.Finding no 
incriminating material against the other accused their examination u/s 313 
Cr.P.C. dispensed with.Defence plea is of denial.Defence did not adduce any 
evidence.Heard  argument  advanced  by  the  Ld.Counsels  of  both 
sides.Perused the evidence on record carefully.

Points For Determination-

1)Whether the accused in the year 2003 entered into a criminal conspiracy 
and cheated the public and the government by dishonestly inducing them to 
deliver the BPL rice meant for distribution among the poor?

Discussion,Decision and Reasons for Decision-

2)PW1  Bhabani  Dhar  Sarmah  was  Sub-Inspector  of  BIEO  in  2003.He 
deposed in court that on 26.2.03 received an information over phone that one 
rice loaded truck instead of heading towards Goreswar was going towards 
Khanapara.That he alongwith supply Inspector  Bolin Borgohain and staff 
went  to  Khanapara.That  they saw the  truck instead  of  going towards  its 
destination was going towards Meghalaya.That they stopped the truck near 
Meghalaya Ware House and bought it to BIEO.During cross PW1 stated that 
he did not tell I/O about the accused.

3)PW2 Binaram Nath deposed in court  that  in  2004 he was Manager  of 
Goreswar Gaon Panchayat Samabay Samity.That he does not know anything 
about the incident.That later he learnt from paper that their gaon panchayat’s 
one truck rice was being sold illegally.That he did not make any enquiry.

4)PW3 Bansidhar  Kalita  and  PW4 Prafulla  Deka  also  have  not  deposed 
anything in support of the prosecution story.

5)PW5 Bolin Kr Borgohain was Inspector Food and Civil Supplies BIEO at 
the relevant period of time and he also went alongwith PW1 and staff to the 
spot.He deposed in court that they intercepted the vehicle no.AS 25 7908 
loaded with rice in front of Meghalaya Ware House.That on interrogation 
came to know that rice was loaded in FCI godown Guwahati as per direction 
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of Jiten Das.That on further enquiry learnt that loaded rice was meant for 
Goreswar gaon panchayat samabay samity.

6)During cross PW5 stated that they have not produced any documents that 
rice belonged to Goreswar GPRS.That they have not visited the Goreswar 
GPRS or FCI godown for verification.

7)PW5 further deposed in court that on demand driver could not produce 
any  supportive  documents  in  respect  of  the  rice.That  driver’s  name  was 
Anser Ali.That he does not remember if he found any other person in the 
truck except the driver.
Said accused Anser Ali in his examination u/s 313 Cr.P.C.stated that the rice 
was loaded in FCI godown.That he do not know if the rice was meant for 
Goreswar gaon panchayat samabay samity.

8)PW6 Lohit Ch Hazarika is the informant and as transpires he also went to 
the spot on the day of incident.He deposed in court that the consignment was 
in the name of Goreswar gaon panchayat president and he remember seizing 
the truck from him.However during cross PW6 stated that the seizure list 
vide which the truck was seized is not in the record.That as per the seizure 
list on record Anil Saikia seized the truck.

9)PW6 informant  during  cross  further  stated  that  incident  took place  on 
26.2.03 but he lodged the ejahar on 21.5.04,which Ld.Counsel for defence 
pointed that it is a loophole in the prosecution story.

10)Also  the  evidence  on record  failed  to  make  out  any  case  against  the 
accused.Accused therefore entitled to acquittal.

ORDER

I  hereby  acquit  the  accused  namely,1)Mohan  Ch 
Boro,2)Haridev Sarmah,3)Kailash Hazarika,4)Jitu Haloi and 5)Anser Ali of 
the charges u/s 120(B)/420 IPC with a direction to set them forth at their 
liberties.

Sureties discharged.

Given under my hand and seal of this court on this 27th 

day of April 2012.

Special Judicial Magistrate
Assam,Guwahati
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