
IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

GR Case no.154/08
u/s 392 IPC

State
Vs

Alauddin Hazarika…….accused

Charge explained on-23.5.08 

Evidence recorded on-23.3.09,9.7.09,24.8.09

Argument heard on-12.4.12

Judgment delivered on-17.4.12

Advocates who appeared in this case are-

Sri Santanu Bhattacharyya,A.P.P.  for the prosecution

Sri Anowar Paramanik,Advocate for the defence

JUDGMENT
The case of the prosecution in brief is that on 13.1.08 one 

Gadadhar Talukdar lodged an ejahar stating inter alia that he alongwith his 
salary money and GPF allowance amounting to Rs 35,000/- was returning 
home.At about 8.30 pm he went to gate no.2 to ring up his wife.Suddenly 
met Alauddin near LP school  who forcefully took him to his house and 
offered him tea and biscuits.Thereafter took him near gate no.2 and after 
assaulting  him  snatched  away  his  money  and  threw  him  near  the 
culvert.Thereafter he became unconscious and after lying there the whole 
night people of Lutumar at about 7 am informed R.P. who admitted him in 
hospital.And only after that he came to know everything.

The case was registered as Dispur PS case no.55/08 u/s 
342/325/379 IPC.

Police started  investigation  and submitted  charge  sheet 
against the accused u/s 341/323/379 IPC.

Accused  thereafter  entered  his  appearance  in 
court.Copies of relevant documents furnished to the accused.Charge u/s 392 
IPC framed,read over and explained to the accused to which he pleaded not 
guilty and claimed to be tried.

Prosecution  examined  nine(9)  witnesses.Statement  of 
accused recorded u/s 313 Cr.P.C.Defence plea is of denial.Defence did not 
adduce any evidence.Heard argument advanced by the Ld.Counsels of both 
sides.Perused the evidence on record carefully.
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Points For Determination-

1)Whether  on  13.1.08  at  about  8.30  pm accused  committed  theft  of  Rs 
35,000/- from the informant and while committing the said theft voluntarily 
caused hurt to the informant?

Discussion,Decision and Reasons for Decision-

2)PW1  Gadadhar  Talukdar  informant  deposed  in  court  that  on  day  of 
incident at about 8.30 pm he was going to P.C.O. to phone his wife.That he 
met the accused on the way.That he invited him to his house for a cup of 
tea.That he went accordingly and after having a cup of tea he felt dizzy.That 
still then he proceeded towards the P.C.O. as he had to make a urgent call to 
his wife.That accused accompanied him and gave him a tablet saying that it 
would  relieve  him.That  he  consumed  the  same  but  it  added  to  his 
discomfort.That after a few steps he laid down by the side of the road to take 
rest.That accused then entered the house of one Minu and within minutes 
came  out  and  started  dashing  his  face  against  a  stone  lying  on  the 
ground.That he fell unconscious.That accused then hit on his back and head 
by a post of a nearby fence and took away a sum of Rs 35,000/- from his 
pocket.

3)Now,that after having the cup of tea informant felt dizzy,that accused gave 
him a tablet after which he felt more uneasy is not stated by the informant in 
his ejahar.Also as stated by the informant as PW1 in court,in his ejahar he 
did not state that after having a tablet he laid down by the side of the road to 
take rest,that accused entered the house of one Minu,that accused dashed his 
face against a stone.
Further  as  stated  by  informant  in  court,in  his  ejahar  PW1 did  not  state 
accused got three of his teeth broken.
Now,all theses are contradictions affecting the very root of the prosecution 
story.

4)Now,prosecution examined seven(7) other witneses but as transpires from 
their evidence they are not eye witnesses of the alleged incident and their 
evidence being hearsay are inadmissible in evidence.

5)Ld.Counsel for defence submitted that  informant as PW1 deposed in court 
that his three teeth were broken,that he regained senses only after 4/5 days of 
the occurrence.But that the medical report on record does not support the 
same.As the medical officer as PW9 deposed in court that all the injuries 
were simple and it could be caused by fall on hard surface.

6)From the discussion aforesaid made it is found that prosecution failed to 
examine any other witness in support of its case.The evidence on record i.e. 
of the victim alone does not win the confidence of the court so as to connect 
the accused with the alleged offence.
Accused therefore entitled to acquittal.

ORDER
I  hereby  acquit  the  accused  Alauddin  Hazarika  of  the 

charges u/s 392 IPC with a direction to set him forth at his liberty.
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Sureties discharged.

Given under my hand and seal of this court on this 17th 
day of April 2012.

Special Judicial Magistrate
Assam,Guwahati

3


