
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

Case No. 2944  C  /2010  

             Under Regulation   24/25 of The Assam Forest Regulation  

                                           S T A T E

      -Vs-

    Shri Samar Rabha

…………… Accused

Present:
Shri S.P. Moitra, AJS,
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State: Smti M. Saikia, learned Addl. P.P. 

For the accused: Shri  Shri  D.  Talukdar,  Smti  Bhanu 

Rabha, Advocates. 

Date of Evidence:   25.5.11, 6.3.12  

Date of argument:  9.4.12

Date of Judgement: 3.5.12  (Judgment prepared but could 
                                              not be delivered in time due to 
                                              absence of the accused)

       

                     J U D G E M E N T

1. The  instant  complaint  case  was  initiated  from the 

Offence Report submitted by Shri Rafiqul Haque the Forester-1 

Loharghat  Forest  Range alleging inter  alia  that  on 16.7.10 at 

about 4 A.M. he himself  along with other forest staff  went to 

Dogarbora area under Bordwar Reserve Forest on the basis of 

secret information.  During patrolling duty,  they secretly  kept 

watch from a place and after some time they saw some persons 



to  come  with  a  pull  cart,  loaded  with  wooden  pieces. 

Immediately  after  that  they  ambushed  the  said  area  and 

captured the present accused along with the said pull cart loaded 

with wooden piece.  The others fled away.  The present accused 

person could not show any paper or permit  for carrying such 

wooden  pieces  and  confessed  his  guilt.   Thereafter,  the  said 

accused person was brought to the Range Forest Office along 

with the pull cart loaded with wooden pieces and the accused 

person was forwarded to the court.  In the said pull cart, two 

pieces of sal logs measuring .356QM and one Hand saw were 

found.  

2. The accused person who was on court bail, entered 

appearance after submitting of the Offence Report and he was 

released on previous bail.  Copies of all the relevant documents 

were  furnished  to  the  accused  person.   On  the  basis  of  the 

evidence  recorded  before  charge,  charge  was  considered  and 

framed U/S 24/25 of the Assam Forest Regulation and on being 

read over and explained the charge, the accused pleaded not 

guilty and claimed to be tried.

3. In course of trial the complainant side examined 3 

witnesses  and also  exhibited some documents.   Defence  plea 

was of complete denial of any guilt.  Defence examined none on 

its behalf.  Statement of the accused person was recorded U/S 

313 Cr.P.C.  I heard argument, advanced by the learned counsel 

for both the parties.  

4.         The point for determination is:  

(I) Whether on 16.7.10 at about 7 A.M. the accused 

person  was  found  in  committing  trespass  in 

Dogarbura area under Borduar Reserved Forest 

for causing damage to the forestry?

(II) If  so,  whether  the  accused  was  found  in 

felling/cutting trees?



Decision and reasons thereof:

5. I  have  gone  carefully  through  the  entire  evidence 

and the materials placed before me.  

6. P.W.1 Md. Rafiqul Haque is the complainant of this 

case  and  on  16.7.08  he  was  working  as  Forester-1  under 

Loharghat Forest Range.  He testified that on that day at about 4 

A.M.  he  himself  along  with  Forest  Guard  Moinul  Islam,  Md. 

Chand  Ali  and  Forest  Protection  personnel  went  to  Borduar 

Reserved Forest area on patrolling duty.  He testified that in the 

way  they  received  information  that  at  Dogarbora  area  some 

people were cutting/felling trees and immediately they rushed to 

the place and watched the entire incident from a secret place. 

He testified that at about 7 A.M. they saw some boys to come 

with a pull cart fully loaded with wooden pieces and immediately 

ambushed them.  He testified that there were three boys, but 

they  could  capture  only  the  present  accused  person  and  the 

remaining  two fled  away.   He also  added that  he  seized  the 

wooden pieces, one saw and one pull cart, vide Ext-1 seizure-

list.  He also added that the accused person confessed his guilt 

of  stealing  the  wood  from  the  forest  and  added  that  his 

statement  was  recorded.   The  witness  proved  Ext-2  as  the 

confessional  statement  of  the  said  accused  person.   He  also 

added that thereafter the accused person was forwarded to the 

court  and  he  himself  submitted  the  Offence  Report.     The 

witness proved Ext-3 as the Offence Report.  

7. During cross-examination the witness admitted that 

he did not find them while cutting the trees but found them while 

they were coming back after  cutting/felling trees.   He further 

added that the accused person was arrested about one furlong 

away from the place where the tree fell.   He again reiterated 

that there were 3/4 boys and added that the accused person was 

found with the pull  cart.  He also added that a saw was also 

found.   During  cross-examination  he  further  added  that  he 

prepared the seizure-list in the office but measured the pieces of 

wood at the place of occurrence itself.  He added further that 

inside the jungle, they could not found any other person except 



the forest staff.  The defence could not disprove or dislodge his 

evidence.  

8. P.W.2 Md. Mainul and P.W.3 Chand Ali are the two 

other  witnesses  who  accompanied  the  P.W.1  at  the  relevant 

point  of  time and both  of  them lent  full  corroboration to  the 

testimony  of  P.W.1  Md.  Rafiqul  Haque.   P.W.2  Mainul  Islam 

testified that they proceeded to Barduar Reserved Forest on foot 

and after  about  one hour,  they received  the information that 

some people were felling trees at Dogarbora area.  He testified 

that thereafter they encircled the entire place and proceeded to 

the place of occurrence.  He also corroborated that when they 

were searching the culprits, they saw three persons coming with 

a pull cart loaded with wooden pieces and after chasing them, 

they could capture the present accused person and the rest two 

fled away.  He added that the in charge seized those wooden 

pieces and specifically added that it was sal timber.  He was a 

seizure witness and proved the seizure-list.  The witness further 

added that after that the seized wooden pieces along with the 

accused person was brought to the Range Office and on the next 

day the accused person was forwarded to the court.  He added 

further that the accused person confessed his guilt by giving his 

statement  and  proved  Ext-2  as  the  statement  given  by  the 

accused person.  During cross-examination the witness admitted 

that one cultivator informed them that trees were being felled in 

the forest area.  He could not say who was the owner of the pull 

cart, but added that there were three persons.  

9. P.W.3 also testified the same and corroborated the 

entire  testimony  of  the  other  two  witnesses.   He  too 

corroborated that they saw three persons who were coming with 

a pull  cart loaded with wooden logs.  He added that the logs 

were of sal tree and thereafter they chased them and captured 

one and the remaining two fled away.  He added further that the 

In-charge  seized  the  logs,  one  saw  and  one  pull  cart  and 

prepared the seizure-list.  He also added that the accused person 

could not show any pass or permit for carrying the logs.  During 

cross-examination the witness admitted that they did not find 



the accused person while he was felling the trees, but saw him 

while they were carrying the logs.  

10. From the entire evidence on the record, I find that 

the forest staff went to the Dogarbora area after receiving the 

information that some people were felling trees in the area.  It is 

also evident from their  corroborated testimony that they kept 

watch from a secret place and found the accused person along 

with two others to come with pull cart loaded with wooden logs 

and pieces.  He also added that thereafter they could capture the 

present  accused  person  although  the  other  two  persons  fled 

away.  

11. Thus from the testimony of the witnesses there is 

ample corroboration that the accused person along with others 

entered into the reserved forest area for causing damage to the 

forestry and as such I find that the complainant side successfully 

established the guilt of the accused person U/S 24 o the Assam 

Forest Regulation.

12. Secondly, although it is evident from the testimony 

of  the  witnesses  that  they  could  not  apprehend  the  accused 

person when he was felling/ cutting trees, the testimony of the 

witnesses makes it clear that he was captured immediately after 

felling of the trees while the accused person was coming along 

with two others with a pull cart fully loaded with wooden logs.  It 

is also evident that along with the accused person, a saw was 

also seized which shows that they immediately fell the trees.  It 

is also evident from the witness that the accused person was 

captured only from a distance of  one furlong from the actual 

place  of  occurrence  i.e.  the  actual  place  where  the  tree  was 

felled.  Thus, I find that there is ample corroboration that the 

accused person also committed the offence U/S 25 of the Assam 

Forest Regulation by felling/ cutting the trees in the reserved 

forest area.  

13. In  result  accused  Samar  Rabha  is  held  guilty  of 

offence punishable U/S 24/25 of the Assam Forest Regulation 

and accordingly he is convicted under the said sections of law.  



14. Considering the nature and gravity of the offence, I 

find that  it  is  not  a  fit  case  for  extending  the benefit  of  the 

Probation of the Offenders Act or the section 360 Cr.P.C. to the 

convict.  

15.  I heard the convict on the point of sentence.  He has 

prayed for clemency. The convict is sentenced to pay a fine of 

Rs.  2000/-  (two  thousand)  for  each  counts,  i.e.,  for  section 

24/25 of the Assam Forest Regulation, (in total Rs. 4000/-), i.e., 

to  S.I.  for  one month under  each count.    The seized forest 

produce  be  confiscated  to  the  State.  Furnish  free  copy  of 

judgement to the convict immediately.  

16. Given under my hand and seal of this court on this 

3rd day of May, 2012.  

 

 

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.


