
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

G.R. No.  4570/06

U/S 63/68 Copy Right  Act.

S T A T E

-Vs-

 Shri Champak Sarma
…………… Accused

Present:
Shri S.P. Moitra, A.J.S.
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State: Smti M. Saikia, learned Addl. P.P. 
For the accused: Shri H. Sarma Advocate. 

Date of Evidence:    26.8.10, 26.10.10, 25.2.11 

Date of argument:   19.12.11

Date of judgement:  2.1.12

J U D G E M E N T

1. Informant  Saimuddin  Ahmed,  Sr.  Investigator,  Indian 

Music  Industries,  N.E.  Region,  Guwahati,  Guwahati  accompanied by 



Shri K.K. Nath, IPS (Retd.), Coordinator, Indian Music Industry, N.E. 

States, have noticed that the accused person, named above, has kept 

and displayed numbers of Compaque Discs (C.D) and suspected to be 

pirated  of  various  films  and  songs  in  his  shop  namely  Gyanada 

Cassettes  Corner,  belongs  to  the  accused  person,  situated  near 

Anuradha, P.S. Chandmari, for sale and hire to the customers without 

any authority granted by the owners as per provision of the Copy Right 

Act,  since  long,  and  thereby  cheated  the  customers.  Upon  their 

observation,  the informant lodged an ejahar  at  the Chandmari  P.S. 

against the accused person.  This is the factual background of the case 

of the prosecution.  

2. On the basis of the said information (Ext-1), Chandmari 

P.S. Case No. 398 was registered U/S 63/68(A) of the Copy Right Act, 

r/w  section  420  IPC  and  was  taken  up  for  investigation.   After 

completion of the investigation, charge-sheet was submitted U/S 420 

IPC, r/w section 63/68(a) of the Copy Right Act against the accused to 

face trial in the court.  

3. Copies of all the relevant documents were furnished to the 

accused person.  On consideration of charge, charge U/S 68(a) of the 

Copy  Right  Act  was  framed  against  the  accused  and  on  being 

explained the charge to the accused to accused, he pleaded not guilty 

and claimed to be tried.  

4. In course of trial, prosecution examined as many as three 

witnesses and exhibited the ejahar.   Defence plea was of complete 

denial  of  any  guilt  and  defence  examined  none  on  its  behalf. 

Statement of the accused persons U/S 313 Cr.P.C. were recorded. I 

heard argument advanced by the learned counsel for the parties.  

5.         Point for determination is:  
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Whether the accused on 27.10.06 at about 4.15 

P.M.  at  Gayanada  Cassettes  Center,  Near  Anuradha 

Cinema Hall, kept/ displayed for sale 30 Nos. of pirated 

VCDs ? 

Decision and reasons thereof:

6. I have gone carefully through the entire evidence and the 

materials  placed  before  me.   P.W.1  Md.  Salimuddin  Ahmed  is  the 

informant of the case.  He is a retired DSP, presently engaged as Sr. 

Investigator of Indian Music Industry.  He testified that on 27.10.06 he 

along with the Coordinator of Indian Music Industry, N.E. Zone, found 

some cassettes, suspected to be pirated at Gayanada Cassettes Center 

near  Anuradha Cinema Hall  and  then went  to  Chandmari  P.S.  and 

informed the O/C.  He added that the O/C of the P.S. sent one police 

personnel  along with them and the said police personnel  seized 30 

Nos. of cassettes from the said shop.  He also added that the Co-

ordinator  of  the Indian Music  Industry  Mr.  K.K.  Nath himself  is  an 

expert  in  examining  the  cassettes  and  he  himself  examined  those 

cassettes.  This witness proves Ext-1 as the ejahar submitted by him. 

During  cross-examination  the  witness  added  that  it  is  his  duty  to 

apprehend the person, engaged in selling of pirated cassettes.  

7. P.W.2  Shri  K.K.  Nath  is  the  Rtd.  D.I.G  and  presently 

engaged as the Coordinator of Indian Music Industry, N.E. States.  He 

corroborated  the  testimony  P.W.1  and  stated  that  on  27.10.06  at 

about 4.15 P.M. he along with Salimuddin Ahmed, Sr. Investigator of 

Indian  Music  Industry  and  police  went  to  the  place  of  Anuradha 

Cinema  Hall  and  30  numbers  of  pirated  cassettes  were  found  in 

Gayanada Cassettes Center which were displayed there for sell.  He 
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added further that there were other cassettes too, but the accused 

person concealed those seeing them.  He added further that police 

seized the said 30 numbers of cassettes only and those were examined 

by  him.   He  added  that  he  examined  those  cassettes  on  police 

requisition and submitted his report to the police on being ascertained 

that those were pirated cassettes.  He proves Ext-2 as the said report 

and Ext-2(1) as his signatures.  

8. P.W.3  Shri  Ram  Prasad  Newar,  a  police  constable  who 

happened to be a seizure witness in this case.  But the said witness 

failed to corroborate the testimony of the other two witnesses.  His 

testimony  is  that  on  22.10.06  he  was  posted  as  constable  at 

Chandmari P.S. and he added that on that day he signed over a paper 

and proves Ext-2 as the said paper.   However, he could not say why 

he was asked to put his signature.  He also added specifically that he 

does not know the accused person and could not say why the accused 

person was arrested. Thus this witness failed to support the seizure of 

the cassettes from the shop of Gayanada Cassettes Corner.  

9. The Ext-2 is the seizure-list which does not give the details 

of the cassettes which were suspected to be pirated. Only it is written 

as 30 numbers of pirated VCD.  Those cassettes or VCDs have not 

been produced before the court.  Besides I have already stated that 

one of the seizure witnesses, who happened to be a police constable 

also stated that he never saw the accused person.  Seizure of the 

VCDs were  made as per Ext-2 from the possession of  the accused 

person.   But  the  seizure  witness  discloses  that  he  never  saw  the 

accused which cause doubt about the seizure.  But the report of the 

said Coordinator of N.E. States, Indian Music Industry, is also been 

exhibited in this case and the said report submitted by Krishna Kanta 

Nath specifically speaks that he examined those cassettes.  But as I 
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have stated that the seizure list does not disclose the description of 

the VCD, it is difficult to say which CDs were examined by the said 

Coordinator.  Besides the report was submitted on 11.3.07, whereas 

the seizure was made on 20.10.06, i.e. after a long gap of 5/6 months. 

There is no evidence that those seized VCDs were kept in sealed cover, 

so that, no other cassettes or VCD can be mingled with those CDs.

10. Besides, as I noted earlier that those seized cassettes of 

the C.Ds have not been produced before the court, it is difficult to held 

that all these C.Ds and cassettes were pirated.

11. In  view  of  the  discussion  made  above,  I  find  that  the 

prosecution  has  failed  to  establish  the  guilt  of  the  accused  person 

removing all shadow of doubt. 

12. In result, accused Champak Sharma is held not guilty of 

offence, punishable under section U/S 68(a) of the Copy Right Act and 

accordingly  he  is  acquitted  and  set  at  liberty  forthwith.  Bail  bond, 

furnished on his behalf, stands discharged.  

13. Given under my hand and seal of this court on this 2nd day 

of January, 2012.  
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Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.


