
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

Case No. 3605  C  /2009  

              Under Regulation    41 of The Assam Forest Regulation  

                                           S T A T E

                                                -Vs-

    Sri Santi Ram Das
…………… Accused

Present:
Shri S.P. Moitra, AJS,
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State: Smti M. Saikia, learned Addl. P.P. 

For the accused: Shri K. Medhi and Shri L. Kalita, Shri S. 

Nath, Advocates. 

Date of Evidence:     19.5.10,  

Date of argument:    5.4.12

Date of Judgement:        19.4.12

                        J U D G E M E N T

1. The  case  of  the  complainant,  in  brief,  is  that  on 

8.7.09  while  the  complainant  Ananta  Kalita,  Forester-1  was 

performing patrolling duty at N.H-37 along with his co-staff and 

Forest  Protection  Force,  they  signaled  one  auto  van,  bearing 

registration No. As-01/BC-1974,to stop.  But the driver of the 

vehicle tried to flee and he was captured and on examination of 

the vehicle, 12 pieces of Teak logs (Segun) were found in the 



said vehicle, covered by tarpaulin sheet.  On being interrogated, 

the driver of the vehicle could not show any pass or permit for 

carrying those Teak logs.  Thereafter, the Teak logs were seized 

from the possession of accused Santi Ram Das, the driver of the 

vehicle and he was arrested and was forwarded to the court. 

After completion of the enquiry, the complainant submitted the 

Offence Report against the accused person.  

2. On the basis of the said Offence Report, cognizance 

was taken and the case was registered.  The accused person, 

who was on court  bail,  was summoned to appear  and on his 

appearance, copies of the relevant documents were furnished to 

him.  The evidence of the two witnesses of the complainant side 

was  recorded  before  framing  of  charge.   On consideration  of 

charge,  charge  U/S  41  of  the  Assam  Forest  Regulation  was 

framed against the accused which was read over and explained 

to the accused and he pleaded not guilty and claimed to be tried. 

3. The complainant side examined two witnesses on its 

behalf and also exhibited three documents.  The defence plea 

was of complete denial of any guilt and defence examined none 

on its behalf.  Statement of the accused was recorded U/S 313 

Cr.P.C.  I heard argument advanced by the learned counsel for 

the parties.

4.         The point for determination is:  

Whether on 8.7.09 at about 8 P.M. the accused 

person  was  caught  red-handed  while  carrying  12 

pieces  of  Teak  logs  by  an  auto  van  bearing 

registration No. As-01/BC-1974 without having any 

pass or permit for carrying the same.  

Decision and reasons thereof:

5. I have gone carefully through the entire evidence on 

the record and the materials placed before me.  

6. P.W.1 Ananta Kalita is the complainant of this case. 

At the relevant point of time he was working as Forester-1 in the 

Range  Forest  Office,  Bamunigaon.   His  testimony  is  that  on 



8.7.09 at about 8 P.M. while he himself along with Range Forest 

Officer Taher Ali, Bhuban Basumatari, Jitendra Nath Chakrabarty 

and Forest Protection Force were on patrolling duty at N.H. 37 at 

Haribhanga  area,  they  gave  signal  to  an  auto  van  bearing 

registration No. As-01/BC-1974, to stop.  He testified that on 

seeing the signal, the driver of the vehicle tried to flee and then 

he  was  apprehended  by  the  forest  personnel.   His  further 

testimony is that on checking the vehicle, it was noticed that a 

few pieces of Segun logs were kept covered by tarpaulin sheet 

and then the accused person, who drove the vehicle, was asked 

to show any pass or permit for carrying the same.  He testified 

that the accused person in reply admitted that he has got no 

pass or permit for carrying the same and then they seized the 

logs and brought the same to Bamunigaon Forest Range Office. 

He added that there were 12 pieces of logs and the approximate 

value of the same would be Rs. 1606/-.  He proved Ext-1 as the 

seizure-list by which the aforesaid Teak logs were seized.  The 

witness identified the accused person in the dock.  He also added 

that he took statement of the accused person and proved Ext-2 

as the said statement.  He further proved Ext-3 as the Offence 

Report submitted by him.  During cross-examination the witness 

reiterated that the vehicle was captured at about 8 P.M. and the 

accused person was apprehended after  a chase by a Tata DI 

vehicle.  He added that the accused person was first taken to 

Kukurmara Forest Office and then taken to Bamunigaon Range 

Office after 1 ½ hours.  

7. P.W.2  Bhuban  Basumatary  is  another  Forester-1, 

who was present at the time of checking the auto van carrying 

Teak logs.  He corroborated the testimony of P.W.1 by asserting 

that  on  8.9.09  they  were  on  patrolling  duty  and  then  they 

forcefully  stopped  the  auto  van  bearing  registration  No.  As-

01/BC-1974.  He further added that on checking the vehicle 12 

pieces of Sagun logs were found covered by tarpaulin sheet.  He 

added  that  the  accused  person,  who  was  the  driver  of  the 

vehicle, could not show any pass or permit for carrying the said 

logs.  He further corroborated that thereafter the accused person 



was taken to Kukurmara Forest Office along with the vehicle and 

from  there  he  was  taken  to  Bamunigaon  Range  Office.   He 

further proved the seizure of the said Teak logs by complainant 

Ananta  Kalita  and  proved  the  seizure-list.   He  further  lent 

corroboration to the evidence of the P.W.1 that the Teak logs 

were  found  at  about  8  P.M.   During  cross-examination  the 

witness  further  added  that  after  taking  the  vehicle  to 

Bamunigaon Range Office, it was checked thoroughly.  He added 

further  that  the  logs  were  of  Segun  tree  and  there  were  12 

pieces  of  logs  in  total.   Both the witnesses  testified  that  the 

accused persons told them that the logs belong to one Lakhi. 

But P.W.1 made it clear that as the accused person could not 

furnish his detail particulars, the said person was not taken into 

custody.  

8. The accused person in his statement recorded U/S 

313 Cr.P.C. did not deny the recovery of the Teak logs from  the 

auto van, driven by him.  However, he corroborated that those 

logs belonged to some other person and they asked him to carry 

the logs to the destination.  But he could not furnish any detail 

particulars of the person/ persons, who asked him to carry the 

logs  or  whom it  was  to  be delivered.   Evidently  the  accused 

person had no pass or permit for carrying those teak logs which 

are admittedly forest produce.  Thus in my considered opinion 

there is no room for any doubt that the accused person is guilty 

of carrying forest produce without having any pass or permit for 

the same.  

9. In result,  accused Santi  Ram Das is  held guilty  of 

offence punishable U/S 41 of the Assam Forest Regulation and 

accordingly  he  is  convicted  under  the  said  section  of  law. 

Considering the nature and circumstance of the case, I do not 

find it a fit case where the accused person is entitled to get the 

benefit of the Probation of the Offenders Act or U/S 360 Cr.P.C. 

10. I  heard the convict on the point of sentence,  who 

sought  leniency.   It  transpires  that  the  convict  has  already 

undergone a period of 12 days in judicial custody.  Keeping in 

view of the said fact and also keeping in view of the value of the 



logs, which were carried by the accused person, he is sentenced 

to undergo imprisonment for the period which he has already 

undergone with fine of Rs. 5000/-, i.d., to S.I. for one month 

U/S  41  of  the  Assam  Forest  Regulation.   The  said  logs  be 

confiscated to the State, after waiting for a considerable period 

of  time.   Furnish  free  copy  of  judgement  to  the  accused 

immediately.

11. Given under my hand and seal of this court on this 

19th day of April, 2012.  

 

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.


