
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

G.R. No.  378/2005

U/S 25(1-A) of the     Arms Act  

S T A T E

-Vs-

         Shri  Sonalal Sarma
…………… Accused

Present:
Shri S.P. Moitra, A.J.S.
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State: Smti M. Saikia, learned Addl. P.P. 
For the accused: Shri D. Deka, Advocate. 

Date of Evidence:    7.1.07, 10.6.08, 31.3.10, 

                             29.9.11, 9.12.11

Date of argument:   3.4.12

Date of judgement: 18.4.12

J U D G E M E N T

1. Brief facts of the case of the prosecution are that on 

22.5.05  at  about  2  P.M.  informant  Nayak  Anirudha  Kalita  of 

GRPS,  Rangiya  along  with  other  staff  Moneswar  Pathak,  and 

Kanak  Deka  were  checking  the  compartments  of  Down 

Brahmaputra Mail at Platform No.1, of Rangia Railway Station. 

When they  entered  into  the  A/C-1  99052 compartment,  they 

suspected  one  passenger  (the  aforementioned  accused)  and 

proceeded to check his luggage, which was below his berth.  At 



that moment, the train left the platform and in the moving train 

they  checked one bag  of  the  accused  person  and found 551 

numbers of live ammunition in the said bag.  When the train 

stopped at Nalbari Station, they got down from the train along 

with the accused and the said bag and handed over the accused 

person along with the ammunitions at the P.S. 

2. On the basis of the said information (Ext-1), GRPS, 

Rangia  Case  No.  22/05,  U/S  25(1-A)  of  the  Arms  Act  was 

registered and the case was taken up for investigation.  After 

completion  of  investigation,  the  accused  person  was  charge-

sheeted U/S 25(1-A) of the Arms Act. 

3. Copies of all the relevant documents were furnished 

to the accused person.  On consideration of charge, charge U/S 

25(1-A) of the Arms Act was framed against the accused person 

and  on  being  read  over  and  explained  the  charges  to  the 

accused, he pleaded not guilty and claimed to be tried.  

4. To bring home the charge, prosecution examined 6 

witnesses on its behalf and also exhibited the FIR.  Defence plea 

was of complete denial of any guilt.  Statement of the accused 

was recorded U/S 313 Cr.P.C.  Defence adduced no evidence on 

its behalf.  I heard argument, advanced by the learned counsel 

for the parties.  

5.         The point for determination is:  

I. Whether on 22.5.05 at Coach No. A/C-1 – 99052 of 

4055 Down Brahmaputra Mail the accused person was found 

in  possession  of  551  numbers  of  9mm live  ammunition, 

which he carried illegally?

Decision and reasons thereof:

6. I  have  gone  carefully  through  the  entire  evidence 

and the materials placed before me.  

7. P.W.1 Anirudha Kalita is the informant of the case. 

He was working as Nayak at Rangia GRPS.  His testimony is that 

on 22.5.05 he was on patrolling duty at Rangia Railway Station 

and  was  accompanied  by  one  Kanak Deka,  Home guard  and 

Havildar Arabinda Kalita.  He testified that while he was checking 
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the  A/C  compartment  of  Down  Brahmaputra  Mail,  he  found 

accused  Sonalal  Sharma,  who  was  sleeping  on  a  berth.   He 

testified that they discovered a bag under the said berth and 

while  they were checking the said bag,  they found some live 

ammunition  inside  the  bag.   He added further  that  on  being 

asked the accused person denied the ownership of the said bag 

and also expressed his ignorance about the actual owner of the 

said bag.  He further testified that during interrogation the train 

moved and they also proceeded in the said train and got down at 

Nalbari Station.  He added further that accused Sonalal Sharma 

was  also  brought  down  from  the  said  compartment  out  of 

suspicion  and  on  checking  the  said  bag  551 numbers  of  live 

ammunitions were found.  He added that thereafter he handed 

over  the bag to  Rangia  GRPS and he filed  the ejahar  at  the 

GRPS, Rangia.  He proved Ext-1 as his FIR and also proved Ext-2 

as  the  seizure-list  by  which  the  aforesaid  ammunitions  were 

seized.  During cross-examination the witness specifically stated 

that he does not know who was the owner of the bag and also 

added  that  since  the  bag  was  found  under  the  berth  of  the 

accused,  he was suspected.   He made further  revelation that 

there  is  also  possibility  of  leaving the said  bag there  by any 

other  passenger.   Thus, this vital  witness, who recovered the 

bag allegedly from the possession of the accused person, himself 

made the revelation that he does not know who was the owner 

of the bag.  

8. P.W.2 Arabinda Kalita and P.W.3 Kanak Deka are the 

two other witnesses.  In their examination-in-chief, both of them 

lend further corroboration to the testimony of P.W.1 Anirudha 

Kalita.   They also proved the recovery of a bag containing 551 

numbers of live ammunitions.  During cross-examination P.W.2 

Arabinda Kalita asserted that he can not remember how many 

passengers were there in the said compartment or nearby the 

bag.   He also could not say how many bags were there nearby 

the said bag.  He also made a revelation that they did not ask 

even any other passenger about the ownership of the bag and 

simply stated that it  was found under the berth in which the 
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accused  was  traveling,  and  suspecting  the  accused,  he  was 

brought down from the trial.

9. P.W.3  Kanak  Das  too  during  cross-examination 

asserted that he can not remember how many passengers were 

there nearby the said berth of the accused.  His further assertion 

is that there were other bags and none claimed the ownership of 

the  said  bag.   He  admitted  that  the  accused  person  never 

claimed that the bag was of his own.  He specifically asserted 

that the accused person was arrested out of suspicion.  

10. Thus the vital three eye witnesses of the occurrence 

failed to support the case of the prosecution.  All the witnesses 

specifically asserted that the bag was found under the berth of 

accused and as such they suspected him to be the owner.  It is 

also found that there were other bags too and there were also 

other passengers in the said compartment.  Even P.W.1 stated 

that he does not know the actual owner of the said bag.  

11. The aforesaid revelation by the eye witnesses of the 

prosecution side, makes it clear that there is no case against the 

accused person.  The other witness P.W.4 Ikram Hussain is the 

seizure witness and during cross-examination he himself stated 

that he does not know from whom the aforesaid ammunitions 

were recovered.  

12. P.W.5  Karuna  Kt.  Nath  is  the  I/O  of  the  case. 

However,  he was not  present  at  the  time of  recovery  of  the 

items.  

13. P.W.6  Bidyanand  Pandey  is  the  Armourer  who 

examined  and  submitted  his  report  opining  that  the  seized 

ammunitions  were  of  9mm  bore  and  those  were  live 

ammunitions  and  factory  made.   However,  since  the  three 

persons  who recovered  the  aforesaid  ammunitions  specifically 

asserted that they apprehended the accused person on suspicion 

and also specifically stated that they do not know who was/were 

the actual owner of the said bag, I find that there is no case of 

recovery of the ammunitions from the possession of the accused 

person.
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14. In result accused Sonalal Sharm is held not guilty of 

offence, punishable under Section 25(1-A) of the Arms Act and 

accordingly he is acquitted and set at liberty forthwith. Bail bond 

furnished on his behalf stands discharged.  As none has claimed 

the  ownership  of  the  seized  ammunitions,  the  same  be 

destroyed/ disposed of in accordance with law.

15. Given under my hand and seal of this court on this 

18th day of April, 2012.  
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Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.


