
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

G.R. No.  3733/04

U/S 354/323/506/34 IPC. 

S T A T E

 -Vs-

        
1. Shri Laba Adhikar
2. Shri Hira Bahadur Chetri
3. Shri Deepak Kr. Jalan

…………… Accused

Present:
Shri S.P. Moitra, A.J.S.
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State: Smti M. Saikia, learned Addl. P.P. 
For the accused: Shri B. Nath, Advocate. 

Date of Evidence:   22.5.07, 30.4.08, 6.9.08,  

Date of argument:  6.2.12

Date of judgement: 17.2.12

J U D G E M E N T

1. Brief facts of the case of the prosecution are that on 

29.5.04 at about 5.15 P.M. informant Pranab Talukdar along with 

his  pregnant  wife  and  five  years  old  nephew  went  to  the 



Syndicate Bank, Panbazar Branch to meet one employee of the 

said bank.   After  returning from the said bank the informant 

noticed  the  two  security  guards  of  Hotel  Prag  Continental, 

Panbazar, were engaged in pushing and counter-pushing with his 

wife.  As soon as the informant resisted the security guards, the 

owner of the said hotel  arrived at the place with some other 

employees of his hotel and ordered them to attack the informant 

and asked to snatch everything from his  pocket.   As per the 

order of the owner of the said hotel,  the said security guards 

caught  hold  of  the  hands  of  the  informant  and  the  other 

employees of the said hotel assaulted the informant in his face 

and eyes as a result of which blood oozed out from the injuries. 

At  that  moment  the  owner  of  the  said  hotel  and  one  of  his 

employees snatched away Rs. 30,000/- and two gold rings from 

his pocket.  Besides that, they pushed the pregnant wife of the 

informant and his five years old nephew to the road.  

2. On the basis of the said information (Ext-1) Panbazar 

P.S. Case No. 211/04 was registered U/S 354/325/379/506/34 

IPC and was taken  up  for  investigation.   After  completion  of 

investigation, the accused persons, named above, were charge-

sheeted U/S 354/323/506/34 IPC.

3. Copies of all the relevant documents were furnished 

to the accused persons.  Particulars of offence punishable U/S 

354/323/506/34 IPC were explained to the accused persons to 

which they pleaded not guilty and claimed to be tried.

4. To  bring  home  the  charge  against  the  accused 

persons, prosecution examined as many as 6 witnesses on its 

behalf and also exhibited some documents.  Defence plea was of 

complete denial as appears from the trend of cross-examination. 

Statement  of  the  accused  persons  were  recorded  U/S  313 

Cr.P.C.  Defence adduced no evidence on its  behalf.   I  heard 

argument advanced by the learned counsel for the parties.

5.         The point for determination is :  
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(I) Whether  on  25.9.04  the  accused 

persons, in furtherance of their common 

intention,  used  criminal  force  and 

caused  hurt  to  Pranab  Talukdar,  the 

informant  of  this  case,  and  also 

assaulted his wife with intent to outrage 

her modesty?

(II) Whether the accused person criminally 

intimidated the informant and his wife?

Decision and reasons thereof:

6. I  have  gone  carefully  through  the  entire  evidence 

and  the  materials  placed  before  me.   The  informant/  victim 

Pranab Talukdar examined himself as P.W.1 and his testimony is 

that  on 25.9.04 at about 5 P.M. he along with  his  wife  Smti 

Chinmoyee Talukdar and his nephew Puranjoy Talukdar went to 

Syndicate Bank, Panbazar.  He testified that as he went to the 

said bank, his wife and his nephew stayed in the car which was 

parked on the road in front of Prag Continental Hotel, Panbazar. 

He further added that after coming out from the bank, he saw 

that two security guards of the said hotel picked up quarrel with 

his wife and they were using force on his wife.  He also added 

that  as  he tried  to  resist  them,  the two security  guards  also 

picked up quarrel  with him and asked him to remove the car 

from there.  He identified the two accused persons Laba Adhikari 

and Hira Bahadur Chetri at the dock.  The witness further added 

that at that moment, the proprietor of the said hotel Dipak Jalan 

came there and directed both the guards to cause him hurt.  His 

evidence  further  reveals  that  thereafter  accused  Hira  Chetri 

caught hold him and the other accused Laba Adhikari voluntarily 

caused him hurt.  His further testimony is that as a result of 

causing  such hurt, he received injuries at his head, eyes, right 

ear  and  chest.   His  further  revelation  is  that  when  the  local 

public came out to rescue him, the accused persons also pushed 

them away.  The witness also added that thereafter he lodged 
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the ejahar at the Panbazar P.S. and proved Ext-1 as the said 

ejahar.  During cross-examination, the witness admitted that he 

used to park his car at any vacant place.  He also could not say 

whether there was any parking place where the car was parked. 

He  added  further  that  he  parked  the  car  in  front  of  Prag 

Continental Hotel.  He admitted that the security guards of the 

hotel asked him not to park the vehicle at that place and they 

picked  up  quarrel  with  him  after  parking  the  vehicle  there. 

However, he denied the suggestion that he himself picked up the 

quarrel with the security guards and also threatened them to see 

them in future. 

7. P.W.2 Smti Chinmoyee Talukdar is the wife of P.W.1. 

She in her testimony fully corroborated the testimony of P.W.1. 

She testified that accused Laba Adhikari came to their car and 

picked  up  quarrel  with  P.W.1.   She  further  added  that  the 

security guards also asked her to remove the car from there as it 

would create inconvenience to the boarders of the hotel.  She 

also stated that as she intended to get down from the car, the 

accused Laba Adhikari caught hold of her hand and and asked 

why she was leaving the place and at that moment her husband 

came there and thereafter the accused Laba Adhikari picked up a 

quarrel  with  her  husband.   Her  further  testimony is  that  the 

other accused Hira Bahadur Chetri  also picked up quarrel  and 

thereafter  accused  Hira  Bahadur  Chetri  caught  hold  of  her 

husband  and  accused  Laba  Adhdikari  gave  fist  blows  to  her 

husband.   She  also  stated  that  during  the  said  quarrel,  the 

proprietor of the said hotel  Dipak Jalan came out and he too 

directed  the  security  guards  to  cause  hurt  to  her  husband. 

During  cross-examination  the  defence  could  not  disprove  her 

evidence.

8. P.W.3 Bipul Choudhury is the driver who drove the 

vehicle of  the informant Pranab Talukdar and his  wife on the 

relevant day.  He testified that he parked the vehicle in front of 

Prag Continental  Hotel  and then went to consume beetle-leaf. 

He  also  added  that  the  informant  Pranab  Talukdar  went 

somewhere else.  According to the said witness when he came 
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back, he saw that there was damage in the vehicle and also saw 

blood oozing out  from the nose of  the informant.   He added 

further  that  he  also  saw  accused  Laba  Adhikari  and  another 

person at the place of occurrence.  During cross-examination the 

witness admitted that the vehicle was parked in front of Prag 

Continental Hotel.  The witness also admitted that he had not 

seen the quarrel and could not say who picked up the quarrel. 

The further admission of the witness is that due to parking of the 

vehicle, inconvenience was caused to some extent.  

9. P.W.4 Mrinal Kanti Ghose is an independent witness 

from the neighbourhood and his testimony is that he has his own 

restaurant near Prag Continental Hotel and he could hear that a 

quarrel was picked up in respect of parking of vehicle in front of 

Prag Continental Hotel.  He also added that he heard that the 

security guards of the hotel caused hurt to a female for parking 

of  vehicle  in  front  of  the  hotel.   However,  during  cross-

examination  the  witness  admitted  that  he  had  not  seen  the 

occurrence.  As the witness could not say specifically the source 

of his information, his evidence remains hearsay.

10. P.W.5 Nilim  Goswami  is  also  a  shopkeeper  of  the 

locality and his testimony is that in the year 2004 one day in the 

afternoon at about 4 P.M. the occurrence took place at about 4 

P.M. in front of Prag Continental Hotel.  He added that he was in 

his shop at that time and saw that a car was parked in front of 

the said hotel and a person got down from the car and left for 

somewhere  else.   His  further  testimony  is  that  one  of  the 

accused then asked to remove the car from the place as because 

it caused inconvenience to the boarders of the said hotel.  He 

also testified that as the person came back to the car, he had an 

altercation with accused Laba Adhikari and there was an incident 

of minor scuffle.  He added that both the parties gave blows to 

one another and accused Hira Bahadur Chetri came for rescue of 

accused Laba Adhikari.  He added further that other people also 

came there and a female came out from the car and requested 

the neighbouring people to stop the quarrel.  He also added that 

thereafter  the  owner  of  the  hotel  came  there.   The  witness 
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added further that there was a signboard reflecting No Parking 

Zone.  He also added that the vehicle was parked there illegally 

and also stated that the person who came by the car, in fact, 

voluntarily caused hurt to the accused person.

11. P.W.6 Bhabatosh Basak is another person having a 

jewelry shop just beside the Prag Continental Hotel, testified that 

the occurrence took place in the year 2004 in the afternoon in 

front of the said hotel.   He testified that one Maruti  Car was 

parked  in  front  of  the  said  hotel  and  accused  Laba  Adhikari 

asked them not to park the vehicle there.  He added further that 

thereafter  an  altercation  took  place  in  between  the  parties. 

During  cross-examination  the  witness  stated  that  he  had  not 

seen the occurrence.  

12. Now from the entire evidence on record, I find that 

there is no room for any doubt that accused Laba Adhikari and 

Hira  Bahadur Chetri  voluntarily  caused hurt  to  the  informant. 

But at the same time, it is also evident that the car was parked 

in front of the said hotel, it caused inconvenience to the hotel 

boarders,  as  a  result  of  which the  security  guards  asked the 

person to remove the car. It is also evident from the testimony 

of  the  P.W.3 that  he  drove  the  vehicle  and  as  such  he  was 

supposed to remain in the car.  But evidently he left the car, 

keeping it in the main road, in front of the said hotel and did not 

pay any head to the request of the security guards for removal 

of  the  car.  Thus,  the  provocation  came  from  the  side  of 

informant and his wife as  It is further evident that as soon as 

the informant came back to the place, an altercation took place 

in  between  the  informant  and  the  accused  persons  and  it  is 

testified by all the witnesses that at the heat of the moment, the 

security guards also caused hurt to the informant.  It is further 

evident from the testimony of the independent witnesses that 

the proprietor of the said hotel came after  the entire incident 

when people gathered there and evidently he did not take any 

part  in the fighting.  The evidence in this  regard adduced by 

informant and his wife did not get any support or corroboration 

from any other witnesses.  
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13. In view of the entire evidence on the record, I find 

that the offence committed by the two accused persons – Laba 

Adhikari and Hira Bahadur Chetri squarely falls within the ambit 

of offence described in section 334 of the IPC, i.e. for voluntarily 

causing of hurt under provocation. There is not even a whisper 

that the intention of  the accused persons was to outrage the 

modesty of the woman or that her modesty was outraged. There 

is  also  no  evidence that  the  accused  persons  intimidated  the 

informant or his wife. Since the offence U/S 334 IPC, is a minor 

offence than the offence for which the accused were charged, I 

find no legal  impediment in convicting the accused under the 

said section of law.

14. In result,  accused Laba Adhikari  and Hira Bahadur 

Chetri  are held guilty  of  offence punishable U/S 334 IPC and 

accordingly  they  are  convicted under  the  said  section of  law. 

Accused Dipak Jalan is held not guilty of offence punishable U/S 

354/323/506/34 IPC and accordingly he is acquitted from the 

said charges and set at liberty forthwith.  

15. Considering the fact that the convicts Laba Adhikari 

and Hira bahadur Chetri have been working as security guards of 

Prag Continental Hotel and there were no previous record of any 

conviction for any offence committed by the said convicts, they 

are released after due admonition by invoking the provision of 

section 3 of the Probation of the Offenders Act.

16. Given under my hand and seal of this court on this 

17th day of February, 2012.  
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Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.



Accused persons are present.

Judgement  prepared  and  pronounced  in  the 

open court and the same is enclosed with the record.

Accused Laba Adhikari and Hira Bahadur Chetri 

are  held  guilty  of  offence punishable  U/S 334 IPC 

and accordingly  they are convicted under  the  said 

section of law.  Accused Dipak Jalan is held not guilty 

of offence punishable U/S 354/323/506/34 IPC and 

accordingly he is acquitted from the said charges and 

set at liberty forthwith.  

Considering  the  fact  that  the  convicts  Laba 

Adhikari and Hira bahadur Chetri have been working 

as  security  guards  of  Prag  Continental  Hotel  and 

there were no previous record of any conviction for 

any offence committed by the said convicts, they are 

released  after  due  admonition  by  invoking  the 

provision  of  section  3  of  the  Probation  of  the 

Offenders Act.
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17.2.12

CJM(K)


