
IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

GR Case no.10668/11
u/s 379 IPC

State
Vs

Mantu Sarma……………..accused

Charge explained on-7.1.12

Evidence recorded on-2.3.12

Argument heard on-2.3.12

Judgment delivered on-7.3.12

Advocates who appeared in this case are-

Sri Santanu Bhattacharyya,A.P.P.  for the prosecution

Sri Anowar Paramanik,Advocate for the defence

JUDGMENT
The case of the prosecution in brief is that on 10.11.11 

one Paritosh Paul lodged an ejahar before the O/C Jalukbari PS stating inter 
alia that on 10.11.11 at about 12 noon his bicycle and one charger light were 
stolen  from a  shop at  Maligaon chari-  ali.On that  day at  about  4  pm at 
Kamakhya Nursery found his cycle alongwith a boy and with help of public 
handed him over at thana.The name of the boy is Mantu Sarma.

The case was registered as Jalukbari PS case no.793/11 
u/s 380 IPC.

Police  started investigation and submitted  charge sheet 
against the accused u/s 379 IPC.

Accused  thereafter  entered  his  appearance  in 
Court.Copies of relevant documents furnished to the accused.Charge u/s 379 
IPC framed,read over and explained to the accused to which he pleaded not 
guilty and claimed to be tried.

Prosecution  examined  one(1)  witnesses.Statement  of 
accused  recorded  u/s  313  Cr.P.C.Defence  did  not  examine  any 
witness.Heard argument advanced by the Ld.Counsels of both sides.Perused 
the evidence on record carefully.

Points For Determination-

1)Whether  on  10.11.11  at  about  12  noon  accused  committed  theft  of  a 
bicycle and charge light from out of the possession of the informant?

1



Discussion,Decision and Reasons for Decision-

2)PW1 Paritosh Paul informant deposed in Court that incident took place in 
the year 2011.That at Maligaon chari- ali in front of a shop he parked his 
bicycle.That after sometime found his cycle missing.That on the cycle he 
had his charge light  also.That on that  day itself  he saw a boy riding his 
bicycle.That he got down from the trekker and caught the boy alongwith the 
cycle.That on being asked the boy said that he kept the charge light at his 
home.That  nearby  persons  called  police  and  caught  the  boy.That  after 
seven(7) days of incident police handed him his charge light after it  was 
recovered from the house of accused.

3)Now,PW1 informant in his evidence also identified the accused as the boy 
who committed theft of his cycle and charge light.

4)Accused in his examination u/s 313 Cr.P.C.admitted of committing theft 
of the bicycle and the charge light.

5)Hon’ble Gauhati High Court vide judgment dated 5.9.11 in the case of 
Abdul Hakim Quadri vs State of Assam held thus-…..the relevance and 
significance  of  sub-section(4)  to  sec  313  also  cannot  be  lost  sight  of,in 
asmuch  as  ,admissions  and  confessions  made  by  an  accused  in  the  said 
statement  can  be  given  due  weightage  and  considered  alongwith  other 
admissible evidence.
In said judgement reference was made to a decision of  Hon’ble Supreme 
Court in the case of Dharnidhar vs State of U.P. reported in (2010) 7 
SCC 759 wherein it was held that –admissions or confessions of the accused 
in the statement u/s 313 Cr.P.C.recorded in the course of trial can be acted 
upon and the Court can rely on these confessions to proceed to convict him.

6)Considering the facts and circumstances of the case and in the light of the 
judgments discussed aforesaid accused is held guilty of committing offence 
u/s 379 IPC.

7)PW1 informant during cross stated that he has no objection if accused is 
acquitted.However considering the increasing number of such offences any 
lenient view in the opinion of Court, will not act as deterrent to the society.

8)Heard the accused on the point of sentence.He pleaded Court’s leniency.
Considering all aspecst sentence is pronounced as under.

ORDER
I hereby convict the accused Mantu Sarmah of the charges u/s 

379 IPC and sentence him to S.I. for three(3) months.

Sentence already undergone by the accused in jail hazot will be 
set off against the sentence of imprisonment.

Furnish free copy of the judgment to the accused.

Given under my hand and seal of this Court on this 7th    day of 
February 2012.
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Special Judicial Magistrate
Assam,Guwahati
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