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J  U  D  G  M  E  N  T

1. Prosecution case, in brief, is that information received that Shri Pujan 

Choudhury  while  working  as  Agent  under  the  authorized  Standardised  Agent 

(SAS) of National  Savings Scheme at Silchar Head Post Office during the last 

more  than  10  years,  entered  in  to  a  criminal  conspiracy  with  Sri  Alok  Dutta,  

working as GDS packer at Rongpur Sub Post Office, Silchar with the object of 

dishonestly and fraudulently misappropriating the deposits of private persons by 
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issuing fake and forged Passbooks of the Time Deposits and MIS. In pursuance of 

the  said  criminal  conspiracy  Shri  Alok  Dutta  unauthorisedly  removed  blank 

Passbooks from the Sub Post Office, Rongpur and supplied the same to Sri Pujan 

Choudhury,  who  collected  deposits  from  the  private  persons  and  issued  fake 

Passbooks by putting forged signatures of Post Masters and other authorities and 

also made false entries of deposits in the fake Pssbooks making the depositors to 

believe as if the said Passbooks have been genuinely issued by the Post Office 

authorities. It was also alleged that Sri Pujan Choudhury had further entered in to 

criminal conspiracy with Smt. Uma Goswami, a Group ‘D’ staff of Silchar Head 

Post Office, in pursuance of which the seal impressions of the Silchar HPO on the 

fake/forged Pssbooks were got affixed by him through Smt. Uma Goswami who 

admitted before the postal authorities during their internal enquiry to have affixed 

the  stamps  on  the  fake  Passbooks.  Sri  Pujan  Choudhury  did  not  deposit  the 

collected amounts from private persons in the Post Office and misappropriated the 

same and the postal records maintained in the Silchar Head Post Office do not 

show  any  such  deposits,  as  mentioned  in  the  fake  Passbooks.  Total 

misappropriated amount was Rs. 8,96,000/. Hence, a case has been registered 

under Section 120B, 409, 420, 468, 471 I.P.C. and Section 13(2) read with Section 

13(1)(c)  and  (d)  of  the  P.C.  Act,  1988  and  entrusted  to  Sri  Rajesh  Kumar, 

Inspector, CBI, Silchar for investigation.     

2. In course of investigation it was revealed that Sri Pujan Choudhury was 

appointed as authorized agent under the Standardized Agency System, National 

Savings  Organisation,  Govt.  of  India  vide  Certificate  No.  ASM/5/1/194  dated 

21.09.1982 issued by the Addl. Deputy Commissioner, (Dev), Cachar at Silchar. 

The certificate was valid up to 20.09.1985 and time to time it was renewed and on 

last  renewal,  it  was  valid  up  to  27.09.2006  vide  letter  No.  CDB/2/01/76  dated 

09.02.2004 by the Additional Deputy Commissioner (Dev) Cachar, Silchar. Thus 

Sri  Pujan  Choudhury  was  authorized  to  collect  money  from persons  willing  to 

purchase Small Savings Securities with the help of issuing receipts to the investors 

from serially numbered printed receipt forms possessed by him. It was revealed 

that the Govt. of India introduced the system of appointing authorized agents under 

the  Standardized  Agency System in  order  to  improve  collection  under  various 

saving schemes from amongst the public. After such appointment, the person is 

required to enter into an agreement along with sureties with the Govt. of India on 

the terms and conditions stipulated therein and Sri Pujan Choudhury also executed 

agreement on two occasions. Sri Anath Bandhu Aditya, a retired Malaria Inspector 

of erstwhile NEFA (now Arunachal Pradesh) regularly engaged in land allotment 

cases  to  villagers  of  Mashimpur  area  in  the  court  of  Deputy  Commissioner, 
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Cachar, in 1980 came in contact with Sri Pujan Choudhury. He filled up some of  

the postal passbooks at the instance of Sri Pujan Choudhury and signed as Post 

master.  In  course of  business,  Pujan Choudhury  came in  contact  with  several 

peoples who used to make transactions with the Post Office through him and grew 

trust and confidence on issuance of receipts. But, instead of depositing the money 

collected/received  from the  public  in  the  post  office  for  the  purpose  of  saving 

deposits,  he  cheated  and  misappropriated  the  amount  of  Rs.  4,21,000/.  He 

supplied forged as well as fake passbooks to the respective persons, but it reveals 

that  the  Account  Numbers  mentioned  in  the  said  passbooks  were  actually 

belonged to some other genuine account holders as per records of Silchar Head 

Post  Office.  Investigation  also  revealed  that  Sri  Pujan  Choudhury  collected/ 

received an amount of Rs. 5,32,000/ from different persons under the authority of a 

postal agent for opening new account with the Post Office through him, but he 

misappropriated the amount  and got  prepared fake and forged passbooks and 

supplied  to  the  investors  as  genuine  knowing  fully  well  as  forged.  In  these 

passbooks  also  Pujan  Choudhury  used  fictitious  account  numbers  which  are 

neither available in the Post Office nor with the deceived persons. During search 

conducted in the house of the Pujan Choudhury, several passbooks of the post  

office, connected papers and blank passbooks have been recovered and seized. 

Sri  Alok  Dutta  a  Gram  Dak  Sevak,  was  dismissed  and  he  denied  supply  of 

passbooks.  Inspecting  officer  of  postal  department  also  did  not  observe  any 

discrepancy in the stock of blank passbooks. The GEQD in his opinion confirmed 

the writings of Anath Bandhu Aditya on the forged passbooks. Postal agency of Sri 

Pujan Choudhury was cancelled by the Deputy Commissioner, Cachar Silchar vide 

Order No. CDB.8/2005/27 dated 23.11.2006 and hence no sanction was obtained 

to prosecute Sri Pujan Choudhury. After completion of investigation, charge sheet 

under  Section  120B/409/420/468/471 IPC and Section  13(2)  read with  Section 

13(1)(c) and 13(1)(d) of the P.C. Act, 1988 against Sri Pujan Choudhury and Anath 

Bandhu Aditya. Hence this case.

3.  Accused Pujan Choudhury appeared and Anath Bandhu Aditya died on 

10.02.2007 vide order dated 19.05.2007. Hence, the case proceeded against Sri 

Pujan Choudhury. Copies of the materials were supplied to him. Upon hearing both 

sides and perusal of the materials, charge under Section 120B, 420, 468, 471, 409 

IPC and Section 13(2) read with Section 13(1)(c) and 13(1)(d) of the P.C. Act, 

1988 were framed against the accused person. Particulars of charges on being 

read over and explained to above named accused person; he pleaded not guilty  

and claimed to  be tried.  Prosecution side examined as many as 21 witnesses 
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including the I.O.  in support  of  its case and 2 Court  witnesses also examined. 

Defence cross examined all the above witnesses to rebut the charges.

4. The statement of the accused person was recorded under Section 313 

Cr.P.C. His plea is of total denial. However, he did not examine any witness in 

support of his defence. I have heard the argument, opened up from the side of 

prosecution as well as defence and carefully gone through the evidence on record 

to arrive at a decision. 

5. Points for determination have been setup as –

(i) Whether the accused Pujan Choudhury during the period of ten years 

since before 2005, while working as an agent under the Authorised Standardized 

Agent  System  (SAS)  of  NSC  at  Silchar  Post  Office,  entered  in  to  criminal 

conspiracy  with  Late  Anath  Bandhu  Aditya  to  commit  cheating  and 

misappropriation  of  Rs.  8,96,000/,  forgery  of  passbooks  for  the  purpose  of 

cheating, fraudulently used forged passbooks as genuine knowing it to be forged 

and criminal misconduct as public servant ?  

(ii) Whether the accused Pujan Choudhury while working as SAS agent of 

Silchar Head Post Office during the period, cheated the investors by dishonestly 

inducing them to deliver money by them each to the tune of Rs. 8,96,000/ ?

(iii) Whether the accused Pujan Choudhury while working as stated above 

during the period, forged certain documents i.e. passbooks or part thereof for the 

purpose of cheating the subscribers ? 

(iv)   Whether  the  accused  Pujan  Choudhury  while  working  as  stated 

above during the period, fraudulently used as genuine the forged passbooks in the 

names of subscribers, which he knew at the time he used those documents to be 

forged ?

(v)  Whether the accused Pujan Choudhury while working as stated above 

during  the  period,  were  entrusted  by  the  investors  with  their  respective 

subscriptions from time to time to deposit in the Post Office under the schemes, in 

his capacity as Postal  SAS agent,  but he committed criminal breach of trust in 

respect of the said amount to the tune of Rs. 8,96,000/ ?

(vi) Whether the accused Pujan Choudhury while working as stated above 

during  the  period,  being  a  public  servant  committed  criminal  misconduct  by 

dishonestly or fraudulently misappropriated an amount  of  Rs. 8,96,000/  and by 

abusing his  position  as public  servant  obtained the  said amount  from different 

investors without any public interest through corrupt and illegal means ?  

DISCUSSION, DECISION AND REASONS THEREOF
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6. In course of argument, learned counsel for defence has submitted that 

the  accused  Pujan  Choudhury  is  not  a  public  servant,  he  is  a  private  person 

worked on contractual basis and hence this Court  has no jurisdiction to try the 

offences alleged  against  the  accused.  It  is  also  submitted  that  sanction  under 

section 197 Cr.P.C. is required to prosecute the accused person. Learned counsel 

for the C.B.I. objected the aforesaid submission and stated that the accused was a 

public servant under Section 2(c)(i) of the P.C. Act, 1988 at the time of commission 

of the offence and he was terminated before filing of the charge sheet and hence 

sanction under Section 19 of the P.C. Act, 1988, is not required. In view of the 

aforesaid  rival  submissions,  now  let  us  decide,  whether  the  accused  Pujan 

Choudhury was a public servant or not at the time of commission of the offence 

and consequently whether this Court has jurisdiction to try the offence or not.

7.  Learned  defence  counsel  in  support  of  his  submission  referred  the 

evidence of PW-18 Sri Subhrangshu Bose and PW-19 Sri Rabindra Chandra Paul, 

who  stated  in  their  cross  examination  that  Sri  Pujan  Choudhury  was  not  an 

employee of postal  department.  He was a commission agent.  Prosecution side 

also did not state that accused Pujan Choudhury was an employee of the postal  

department, but he was Authorised Standardized Agent System (SAS) at Silchar 

Post Office. PW-6 Sri Prasanta Kumar Roy, PW-11 Smt. Ratna Rani Das and PW-

15 Sri Debdas Deb also stated in their evidence that Sri Pujan Choudhury was a 

SAS agent of Silchar Head Post Office. So, it is found to be an undisputed fact that  

accused Pujan Choudhury was a commission agent of Silchar Head Post Office.  

“Public servant” has been defined in Section 2(c)(i) of the P.C. Act, 1988, which is 

quoted below –
“2(c) “public servant” means –

     (i) any person in the service or pay of the Government or remunerated 

by the by fees or commission for the performance of any public dury;  

 From  the  aforesaid  definition,  any  person  engaged  or  employed  on 

commission by any Government has been included as public servant. In view of 

the said definition, it can be held that Pujan Choudhury was a public servant while  

he  was  working  as  SAS agent  in  Silchar  Head  Post  Office.  Now,  it  is  to  be 

scrutinized whether sanction is necessary or not to prosecute Pujan Choudhury for 

the alleged offence. 

8. PW-21 Sri M.T. Matang (I.O.) in his evidence has stated that he filed 

charge sheet after completion of the investigation. Ext. 39 is the charge sheet. On 

perusal of Ext. 39, it is found that charge sheet was filed on 28.12.2006 and postal 

agency of Pujan Choudhury was cancelled by the Deputy Commissioner, Cachar, 

vide  order  No.  CDB.8/2005/27  dated  23.11.2006.  As  such  I.O.  submitted  that 

sanction under Section 19 of the P.C. Act, 1988, is not required to prosecute Sri  
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Pujan Choudhury.  PW-6 Sri Prasanta Kumar Roy, PW-11 Smt. Ratna Rani Das 

and PW-15 Sri Debdas Deb also extend support to the said piece of fact in their 

evidence that the agency of accused Pujan Choudhury was terminated. PW-11 

Smt.  Ratna  Rani  Das  also  stated  that  the  authority  letter  to  accused  Pujan 

Choudhury was  issued by the  then Addl.  Deputy  Commissioner  R.N.  Sharma, 

Cachar. Ext. 30 is the said authority letter. On perusal of Ext. 30, it is found that it  

is  a certificate authority issued to Pujan Choudhury to act as authorized agent 

under  Standardised  Agency  System,  Government  of  India,  National  Savings 

Organisation. His photograph also affixed there. Accused did not dispute this fact.  

So,  fact  remains  that  accused  was  authorized  to  act  as  agent  but  he  was 

terminated before filing of the charge sheet. After going through the provision of 

Section 19 of the P.C. Act, 1988, it is found that prior sanction is necessary to 

prosecute a public servant who is employed in connection with the affairs of Union 

or State Government and hence this section imposes a bar in taking cognizance of 

offence punishable under Section 7, 10, 11, 13 and 15 of the P.C. Act without prior 

sanction.  But,  the  facts  and circumstances  of  the  instant  case shows  that  the 

accused Pujan Choudhury was a public servant at the time of commission of the 

alleged offence, but his agency was terminated before filing of the charge sheet. 

9.  In  R.S. Nayak Vs A.R. Antulay, AIR 1984 SC 684(1),  Hon’ble Apex 

Court hold as follows –
“19. ................................ But the terminus a quo for a valid sanction is the time 

when  the  Court  is  called  upon  to  take  cognizance  of  the  offence.  If, 

therefore,  when  the  offence  is  alleged  to  have  been  committed,  the 

accused was a public servant but by the time the Court is called upon to 

take cognizance of the offence committed by him as public servant, he has 

ceased to be a public servant, no sanction would be necessary for taking 

cognizance of the offence against him. This approach is in accord with the 

policy underlying Section 6 in that a public servant is not to be exposed to 

harassment of a frivolous or speculative prosecution. If he has ceased to 

be a public  servant  in the mean time,  this  vital  consideration ceases to 

exist. As a necessary corollary, if the accused has ceased to be a public 

servant at the time when the Court is called upon to take cognizance of the 

offence  alleged  to  have  been  committed  by  him  as  a  public  servant. 

Section 6 is not attracted. .......................................”

10. In another case law,  Prakash Singh Badal and another Vs State of  

Punjab and others, reported in (2007) 1 SCC 1, it was held as follows –
“22.  .......................................................’In  our  opinion,  in  giving  effect  to  the 

ordinary meaning of the words used in Section 6 of the Act, the conclusion 

is inevitable that at the time a court is asked to take cognizance not only 

the  offence  must  have  committed  by  a  public  servant  but  the  person 

accused is still a public servant removable from his office by a competent 
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authority  before  the  provisions  of  Section  6  can  apply.  In  the  present 

appeals, admittedly, the appellants had ceased to be public servants at the 

time  the  court  took  cognizance  of  the  offences  alleged  to  have  been 

committed  by  them  as  public  servants.  Accordingly,  the  provisions  of 

Section 6 of the Act did not apply and the prosecution against them was not 

vitiated by the lack of a previous sanction by a competent authority.” 

11.  In  view of  the above observations of  the Hon’ble Apex Court,  it  is 

found  that  the  sanction  for  prosecution  is  not  necessary  if  the  offence  was 

committed as public servant but he ceases to be a public servant at the time of 

taking cognizance of the offence by the Court. In the instant case, it is found that 

the accused Pujan Choudhury committed the alleged offence while he was working 

as public servant, but his agency was terminated before filing of the charge sheet 

and  accordingly,  he  was  no  longer  a  public  servant  at  the  time  of  taking 

cognizance  of  the  offence  alleged  against  him.  So,  I  am  of  the  opinion  that  

accused  Pujan  Choudhury  was  not  a  public  servant  at  the  time  of  taking 

cognizance of the offence, as he was already terminated and hence sanction for  

prosecution under Section 19 of the P.C. Act, 1988 is not required.

12. Point No. 1 :-  F.I.R. of this case has been laid in to evidence by PW-

21, Sri M.T. Mang as Ext. 35, which was filed by the then SP, CBI, ACB, Guwahati 

Mr. K.S. Joshi and the case has set in motion. In course of investigation, IO seized 

a number of documents, examined witnesses and recorded their statements and 

also  obtained  specimen  hand  writing  and  signatures.  After  completion  of  the 

investigation,  I.O.  has  submitted  charge  sheet  against  the  accused  Pujan 

Choudhury  and  Anath  Bandhu  Aditya  (since  deceased)  under  Section 

120B/409/420/468/471 IPC and Section 13(2) read with 13(1)(c) & (d) of the P.C. 

Act,  1988.  Ext.  39  is  the  charge  sheet  and  Ext.  39(1)  to  Ext.  39(10)  are  his 

signatures. To commit an offence of criminal conspiracy, it is required that two or 

more persons agree to do or cause to be done an illegal act or an act which is not  

illegal but by illegal means. In the instant case, the allegation is that accused Pujan 

Choudhury entered in to conspiracy with Anath Bandhu Aditya (since deceased) to 

misappropriate amounts of the persons handed over to Pujan Choudhury as postal 

agent  to  deposit  in  various  schemes  of  the  postal  department  by  forging  the 

Passbooks.  Accordingly,  Pujan Choudhury  procured  blank passbooks from the 

post office as he had accessed to the postal department as a SAS agent of Silchar 

Post  Office vide  certificate  No.  ASM/5/1/194 dated 21.09.1982 issued by Addl. 

Deputy Commissioner (Dev) Cachar, Silchar. He worked in the Silchar Post Office 

since 1982 as revealed from the evidence of witnesses. PW-8 Sri R.K. Chanda 

and PW-14 Sri Ramendu Chanda are the search witnesses. They have stated that 

they were present at the time of house search of accused Pujan Choudhury. CBI 
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personnel seized some incriminating materials vide Ext. 21 dated 28.07.2005. I.O. 

also seized some passbooks vide Ext. 22 to Ext. 26. On perusal of Ext. 22 to Ext.  

26, it  transpires that these are blank passbooks.  PW-19 Sri  Rabindra Chandra 

Paul stated how the blank passbooks were collected from the postal stores depot, 

Arunachal, Cachar and issued to the customers/depositors after opening a new 

account.  PW-18  Sri  Subhranshu  Bose  stated  about  the  procedure  of  account 

opening in the post offices. So, blank passbooks are supposed to keep in the Post 

Offices which were issued to the customers after opening of new account.  But 

surprisingly, I.O. seized blank passbooks; vide Ext. 22 to Ext. 26 in the residence 

of Pujan Choudhury during house search. Evidence of PW-1, PW-2, PW-3, PW-5, 

PW-9, PW-12 and PW-20 disclosed that an amount of Rs. 11,36,000/ was given to 

Pujan Choudhury to deposit in various accounts of the Post Office, but he did not 

deposit  the amount.  So, intention of the accused Pujan Choudhury arose from 

recovery of blank passbooks that with intent to defraud the depositors he collected 

those passbooks. PW-10 Sri Bhakti pada Mishra stated that after examination of 

questioned  writing  and  signature  with  the  specimen  writing  and  signature,  he 

opined  that  specimen  writer  of  S-75  to  S-103  wrote  questioned  writing  and 

signatures marked as Q.3, Q.5, Q.6, Q.7, Q.9, Q.10, Q.11, Q.14, Q.15, Q.16, Q.20, 

Q.21 and Q.22 appeared in the seized passbooks. Record reveals that specimen 

writings and signatures marked as S-75 to S-103 were of accused Anath Bandhu 

Aditya and questioned writings and signatures marked above are found similar with 

the  specimen writings  marked as  S-75 to  S-103.  From the above  evidence,  it  

becomes crystal clear that accused Anath Bandhu Aditya (since deceased) forged 

the passbooks exhibited as Ext. 1, Ext. 2, Ext. 3 and Ext. 6 in consequence of the  

conspiracy entered with the accused Pujan Choudhury. So, I have no hesitation to 

come to the conclusion that  the accused Pujan Choudhury and Anath Bandhu 

Aditya (since deceased) entered with an agreement to forge the passbooks with 

intent to defraud the postal depositors by misappropriating their amount handed 

over to Pujan Choudhury to deposit in the post office. As such I have come to the 

conclusion  that  the  prosecution  has  able  to  prove  the  conspiracy  against  the 

accused persons to commit the offences. Point No. 1 is decided into affirmative.  

13. Point No. 2 :- PW-3 Himadri Mohan Roy Choudhury, PW-5 Sri Rakhal 

Das Bhattacharjee, PW-9 Sri Piyush Kumar Choudhury, PW-12 Sri Subrata Nag 

and PW-20 Mamta Chakroborty are the victim persons whose money alleged to be 

misappropriated, by accused Pujan Choudhury, while they handed over money to 

him in different times to deposit in various accounts. PW-3 stated in evidence that 

he knows the accused for more than 20 years and gave various amounts to open 

MIS and term deposit account in the Post Office. He had given Rs. 28,000/ for 
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depositing in 5 years term deposit in his name and in the name of his brother 

Pijush Kt. Roy Choudhury, Rs. 25,000/ for depositing in 5 years term deposit in the  

name of his son Abhishek Roy Choudhury, Rs. 10,000/ to you for deposit in 5 year 

term deposit in the name of his son Dev Roy Choudhury, Rs. 12,000/ to you for  

deposit in term deposit in the name of his sister Sikha Paul, and Ext. 5, Ext. 6, Ext.  

7 and Ext. 8 are the Passbooks given by the accused showing entry of the said 

amounts. Later on he came to know that the amount was not actually deposited in 

the Post Office. He had further given Rs. 48,000/ to deposit in MIS scheme, Rs.  

20,000/ in his name, Rs. 70,000/ in his name and in the name of his brother P.K. 

Roy Choudhury, Rs. One lakh in his name and in the name of his brother P.K. Roy 

Choudhury,  Rs.  42,000/  in  the  name  of  his  younger  brother  Khokan  Roy 

Choudhury in MIS, Rs. 60,000/ in the name of his sister Sikha Paul Purkayastha in  

MIS, Rs. 48,000/ in the name of his daughter Miss Mampi in MIS, Rs. 48,000/ in 

the name of his wife Smt. Gita in MIS, and Rs. 84,000/ in his name and in the 

name of  his  daughter  A.  Paul.  In  all  the  aforesaid  deposits,  accused had  not 

returned Passbooks. He came to know about the fraud from the news published in 

the news paper, he contacted Silchar HPO and Sr. Post Master informed him that 

his only one Passbook is genuine and remaining all are forged and no deposits  

were actually made in the Post Office.

14. PW-5 stated in evidence that he knows the accused as postal agent 

and had given Rs. 60,000/ for making three time deposit account of Rs. 20,000/  

each  and  accordingly  accused  gave  him  three  Passbooks  mentioning  said 

deposits. But, in the evening of 24.05.2005, accused came to his house and asked 

to return the Passbooks on the plea that there were some mistakes in account 

numbers. He returned two Passbooks as one was not readily available with him, 

but accused never returned those two Passbooks to PW5. Ext. 14 is the Passbook, 

which was retained by him and was given by the accused along with other two 

Passbooks that  were  returned.  He came to know from news paper  report  that 

accused committed some fraud and on enquiry from the Post Office, he came to 

know  that  his  one  Passbook  is  genuine  but  other  two  Passbooks  were  not 

available in Post Office nor amount of Rs. 20,000/ each were deposited.

15. PW-9 stated in evidence that he knows the accused as postal agent 

and in the year 2004, he had given Rs. 15,000/ for opening a MIS account in the 

name  of  his  wife  Gauri  Choudhury.  Accused  Pujan  Choudhury  gave  him  a 

Passbook showing entry of the amount. Ext. 11 is the said Passbook. In March, 

2005, he had given Rs. 48,000/ for opening MIS account in his name and the 

accused gave him a Passbook with the seal of the Post Office. Ext. 10 is the said 

Passbook. Inspector of Police, CBI, seized those Passbooks vide Ext. 27 and Ext. 
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27(1) is his signature. PW-12 stated in evidence that he knows the accused as 

postal agent and in the month of March, 2005 he had given an amount of Rs. One 

lakh for depositing as one year term deposit at Silchar Post Office. Accused gave 

him two Passbooks of Post Office with office seal and signature showing deposit of 

Rs.  50,000/  each.  In  May,  2005,  he  came  to  know that  the  amount  was  not  

deposited in the Post Office, which was also clarified on his enquiry at the postal 

authority. In December, 2005, CBI seized the Passbooks. Ext. 12 and Ext. 13 are 

those Passbooks. Ext. 32 is the seizure memo and Ext. 32(1) and Ext. 32(2) are 

his signatures. PW-20 stated in evidence that she knows the accused as postal 

agent and deposited Rs. 60,000/ in MIS scheme through him and for convenience 

of  not  to come regularly to  make deposits,  accused obtained her  signature on 

some deposit slips, so that he can deposit Rs. 600/ as RD on her behalf. Later she 

came to know that accused had committed some irregularities, so she checked her 

account  and  found  that  Rs.  45,000/  was  withdrawn  from her  account.  Jyotish 

Chakraborty is her husband and his name appeared in Ext. 16 and Ext. 17, but she 

never seen the Passbooks. She is acquainted with the signatures of her husband, 

but the signatures appeared in Ext. 16 and 17 are not of her husband. On enquiry  

in Silchar HPO, she came to know that accused had not deposited Rs. 60,000/ in 

her account and there was no RD account.

16. PW-1 stated that his mother used to give various amounts to Pujan 

Choudhury for depositing in Post  Office.  His mother gave Rs. 1,32,000/ in two 

installments  to  deposit  in  MIS  scheme  and  Rs.  46,000/  in  Term  Deposit.  No 

passbook was given for  MIS deposit  but  Ext.  1  passbook was  given for  Term 

deposit.  In  March,  2005,  when  his  relative  Subhashish  went  to  Post  Office  to 

collect maturity amount, then he came to know that Ext. 1 is a forged passbook 

and there was no deposit made in the postal  department though it  was shown 

deposit in Ext. 1. On enquiry it was also revealed that Pujan Choudhury did not 

deposit Rs. 1,32,000/. PW-2 stated that his elder sister Madhabi Das gave Rs. One 

lakh in cash to Pujan Choudhury for opening two years post term deposit of Rs. 

50,000/ each in his presence in the month of February, 2004, as accused were 

working as postal agent. He obtained signatures of Madhabi Das at Post Office 

account opening form and after one week returned his sister two Passbooks in his 

presence. Ext. 2 and Ext. 3 are those Passbooks bearing account No. 185564 and 

185565 showing deposit of Rs. 50,000/ each in the Post Office for two years term 

deposit.  He  read  in  the  local  news  paper  that  accused  had  committed  some 

forgery. So, he along with his sister enquired in the Post Office and came to know 

that the accounts did not exist in the Post Office and no money was deposited. 

Then he contacted Pujan Choudhury and he assured to return the amount, but 
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later  he  was  not  traceable.  He  contacted  the  Head  Post  Office  by  making  a 

complaint and thereafter I.O. of CBI seized the said two Passbooks vide seizure 

memo Ext. 4. Ext. 4(1) is his signature.

17.  On  perusal  of  above  evidence,  it  transpires  that  accused  Pujan 

Choudhury induced them as postal agent to deliver amounts for depositing in the 

Post  Office  under  different  schemes.  Admittedly,  accused  Pujan  Choudhury 

working as authorized agent of Silchar Head Post Office since 1982 under SAS 

vide  certificate  No.  ASM/5/1/194  dated  21.09.1982  issued  by  Addl.  Deputy 

Commissioner  (Dev)  Cachar,  Silchar.  Witnesses  also  stated  that  accused  had 

deposited  their  amounts  earlier  occasions  and  thereby  established  trust  and 

confidence and by using said trust, accused induced the persons to deliver amount 

for depositing in the Post Office in various schemes, but accused Pujan Choudhury 

did  not  deposit  the  amounts.  So,  the  aforesaid  act  of  the  accused  Pujan 

Choudhury constitutes the offence of  cheating to  the said depositors.  Accused 

though cross examined the witnesses but failed to rebut their evidence. Hence, it 

can safely come to the conclusion that the prosecution has able to bring home the 

offence  under  Section  420  IPC  against  the  accused  Pujan  Choudhury. 

Accordingly, point No. 2 is decided in to affirmative.

18.  Point  No.  3 :-  PW-4  Sri  Ranendu  Ranjan  Das  stated  that  Ext.  5 

Passbook appears to be relating to Term Deposit account No. 4259 in the name of  

Himadri Mohan Roy Choudhury but no such account exists in the postal record. 

Ext. 6 appears to be relating to Term Deposit account No. 3260 in the name of  

Abhishek Roy Choudhury but  no  such account  available  in  postal  record.  The 

account was actually in the name of Makmad Ali, which was closed on 08.12.2005. 

Similarly,  Term Deposit  account  No.  3262 was  in  the name of  Gokul  Chandra 

Chetri, which was closed on 20.01.2006, but it was shown in Ext. 7 Passbook in  

the name of Dev Roy Choudhury, Term Deposit account No. 3284 is in the name 

of  Satya  Prasad  Bhattacharjee  but  it  was  shown  in  Ext.  8  Passbook  falsely, 

Account No. 121551 was in the name of Gobinda Chandra Dhar, which was closed 

on 06.05.2005 but it  was shown in the name of Savitri  Das vide Ext.  1,  Term 

Deposit account No. 5564 was in the name of Shanti Das, which was closed on 

21.02.2005 but shown in the name of Madhabi  Das vide Ext.  2,  Term Deposit 

account  No.  185565  was  in  the  name  of  Abita  Paul,  which  was  closed  on 

24.02.2005 but shown in the name of Madhabi Das vide Ext. 3, MIS account No. 

21235 is in the name of Jotirmoy Deb and Rama Deb, but vide Ext. 10 Passbook 

shown in the name of Pijush Kanti Choudhury, MIS account No. 20612 in the name 

of  Pradip Kr Das and Pinak Ranjan Das, but Ext. 11 was issued in the name of 

Gouri Choudhury, Account No. 187483 was in the name Sumita Saha, which was 
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closed on 30.03.2006,  but  Ext.  12 was  issued in  the name of  Gitashree Nag, 

Account No. 187483, was in the name of Bibha Basu Nath and Barun Kr Nath, 

which was closed on 10.04.2005, but Ext. 13 was issued in the name of Gitashree 

Nag, Account No. 3680 stands in the name of Samaresh Das and Sandhya Das, 

but Ext. 14 was issued in the name of Rakhal Das Bhattacharjee and Archana Das 

Bhattacharjee. Ext. 15 is the details of account and Ext. 15(1) and Ext. 15(2) are 

his signatures. Ext. 16 and Ext. 17 are fake Passbooks with Nos. 122218 and 2268 

respectively, these are fictitious accounts as no such accounts exists in the Post 

Office,  which  was  mentioned  in  Ext.  15,  report.  Ext.  18  is  the  ledger  copy  of 

account No. 34915 in the name Mamata Chakraborty and Ext. 18(1) and Ext. 18(2) 

are the signatures of Asst. Post Master Shubhranshu Bose, which he knows. Ext.  

19 is a certificate issued in respect  of  the computer generated print  of  various 

accounts and Ext. 19(1) and Ext. 19(2) are the signatures of Asst. Post Master 

Shubhranshu Bose, which he knows.  
19.  PW-7 Sri  Bankim Behari  Das has stated  in  evidence that  he  was 

working as Asst.  Post Master in Silchar Post Office in 2003 and he knows the 

accused  Pujan  Choudhury  as  Postal  agent  working  in  Silchar  Post  Office.  As 

postal agent, he had to help public in opening of account, making of F.D. sale of 

NSC, KVP etc. but he was not authorized to issue any NSC, Passbook under his 

signature.  Ext.  8  Passbook  appears  to  be  of  account  No.  3284,  issued  on 

02.04.2003 showing the signature of Asst. Post Master, which does not belong to 

him. Ext. 8(1) to Ext. 8(4) are not his signatures. Similarly Ext. 1 Passbook bearing 

No. 121551 in the name of Sabitri Devi was not issued by him and Ext. 1(1), 1(2)  

and 1(3) are not his signatures. These two accounts were not actually opened in 

the Post Office nor do any Passbooks issued genuinely. PW16 Sri Debendra Ch 

Das stated that he was posted as Asst. Post Master at Silchar HPO and he is 

acquainted with the writing and signature of his subordinates particularly Counter 

clerks.  At  the  time  of  issuing  Passbooks  from his  office,  counter  clerks  made 

entries in the register maintained in the Post Office and the Supervisor i.e. APM 

will sign the Passbook. Ext. 6 is a five year time deposit Passbook in the name of 

Abhishek Roy Choudhury, but it was not written by the concerned counter clerk 

and the signature appeared in Ext. 6 is not his signature though he was the APM 

on 22.10.2000. Ext. 7 is a five year time deposit Passbook in the name of Debroy 

Choudhury, but it was not written by the concerned counter clerk and there is no 

signature of APM. There are three seals in the Ext. out of which two seals seem to 

be of Silchar Post Office and another is illegible. Ext. 8 is a five years time deposit 

Passbook in the name of Sikha Paul Purkayastha, but it was not written by the 

concerned counter clerk. The seals appear to be that which were used at that time. 
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Ext. 1 is a two years time deposit Passbook in the name of Sabitry Roy but it was  

not written by the concerned counter clerk. The seals appear to be that which were 

used at that time. Entries made on 11.08.2001 for Rs. 13,000/ in Ext. 16 does not 

seem to be written by any of his staff worked under him at the relevant point of  

time and the signatures appeared in Ext.s are not the signatures of other APM 

worked with him.

20.  PW-10 Sri Bhakti Pada Mishra stated in evidence that he was posted 

as  Asst.  GEQD  in  the  office  of  the  GEQD,  Kolkata  in  2006.  He  was  allotted 

documents  marked  as  S  1  to  S  135  and  A-1  to  A-3  as  per  annexure  A  and 

questioned  document  marked  as  Q-1  to  Q-53  as  per  Annexure-B  along  with 

questionnaires  as  per  Annexure-C  by  GEQD,  Kolkata  on  06.03.2006  for 

examination. Ext. 28 is the letter allotted to him and Ext. 28(1) is the signature of  

M.L. Sharma, GEQD. Respective questioned documents were marked in Q series, 

specimens were marked in S series and admittedly genuine writings were marked 

as A 1 to A 3. He examined the documents with the help of scientific instruments 

available in the GEQD laboratory, Kolkata and the documents also independently 

examined by one of their experts, Sri S.C. Gupta, Dy. GEQD and both of them 

arrived at the same conclusion and they signed on the same sheet  of  opinion 

dated  16.05.2006  in  4  sheets  marked  as  Ext.  29.  Ext.  29(1),  29(4)  are  his 

signatures, Ext. 29(2) is the signature of Dy. GEQD, S.C. Gupta and Ext. 29(3) is 

the signature of the then GEQD, VGS Bhatnagar. He opined that the person who 

wrote blue enclosed writings stamped and marked as S 75 to S 103 also wrote the 

red enclosed writings stamped and marked Q 3, Q 5, Q 6, Q 7, Q 9, Q 10, Q 11, Q 

14,  Q  15,  Q  16,  Q  20,   Q  21  and  Q  22.  In  another  opinion,  rubber  stamp 

impression in the red enclosed portion marked Q 45, Q 47, Q 50 and Q 52 tally 

with the sample rubber stamp impression in the red enclosed portion marked A 1 

to A 3.

21.  On perusal  of  above evidence,  it  transpires  that  the accounts  and 

Passbooks PW-7 and PW-16 as Assistant Post Masters did not put signatures on 

the passbooks exhibited as Ext. 1, Ext. 6 to Ext. 8. PW-16 further stated that as 

Assistant Post Master he is acquainted with the signature and hand writings of his 

subordinate  staff  and  those  passbooks  were  not  filled  up  by  his  staff  though 

passbooks were shown to be issued from the Post Office. Such passbooks were 

seized in course of investigation and exhibited as Ext. 1, Ext. 2, Ext. 3, Ext. 5, Ext.  

6, Ext. 8, Ext. 10 to Ext. 15 and Ext. 17, which contains signatures of Asst. Post 

master,  though PW-7 and PW-16 denied of  putting  their  signatures,  names of 

passbook holder and account No. PW-4 stated that the names of account holders 

shown  in  those  passbooks  are  not  existed  as  per  postal  record.  When  the 
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exhibited passbooks appeared to be genuine, but the names of account holders 

along with  account  No. are stated to be not existed in  the postal  record,  then 

strong suspicion arose about forgery of those passbooks. Alleged holder of those 

passbooks  stated  in  their  evidence  that  they  handed  over  amounts  to  Pujan 

Choudhury, who delivered them the passbooks to believe that the amounts were 

deposited.  But,  the evidence of  PW-1,  PW-2,  PW-3,  PW-5,  PW-9,  PW-12 and 

PW20 reveals that no such deposits were made by accused Pujan Choudhury in 

the postal department. So, fact arose that Pujan Choudhury forged the passbooks 

and  delivered  to  the  said  depositors.  PW-10  in  his  evidence  stated  that  after 

examination  of  questioned  writings,  signatures  and  stamps  with  the  specimen 

writings and signatures of accused persons, opined that specimen signature and 

writings  marked  as  S-75  to  S-103  are  similar  with  questioned  writings  and 

signatures marked as Q 3, Q 5, Q 6, Q 7, Q 9, Q 10, Q 11, Q 14, Q 15, Q 16, Q 20, 

Q 21 and Q 22.  Record reveals  that  S-75 to  S-103 are  the writings  of  Anath 

Bandhu Aditya (since deceased). Thus it becomes crystal clear that accused Pujan 

Choudhury forged the passbooks with  the help of  Anath Bandhu Aditya  (since 

deceased) in consequence of their conspiracy to cheat the depositors. Because 

victims i.e. PW-1, PW-2, PW-3, PW-5, PW-9, PW-12 and PW20 stated that they 

though handed over amounts to Pujan Choudhury but those were not deposited in 

the Post Office. The fact that accused Pujan Choudhury delivered passbooks to 

the  depositors  without  depositing  the  amount  in  the  Post  Office,  unhesitatingly 

showed that accused Pujan Choudhury forged those passbooks for the purpose of 

cheating them. Accordingly, point No. 3 is decided in to affirmative and against the 

accused.

22. Point No. 4 :- From the aforesaid discussion on evidence on record, it 

is found that accused Pujan Choudhury while worked as SAS agent of Silchar Post 

Office took money from different persons to deposit in the Post Office in different  

schemes.  To bring confidence to  the  persons who  handed over  money to  the 

accused Pujan Choudhury, he delivered passbooks to them. But, it was revealed 

that forgery was committed to those passbooks by forging the signature of the 

Assistant Post Master and also mentioning the account Nos. which were either non 

existent account No. or which exists in the name of another person as per postal 

record. PW-21, I.O. in course of investigation seized passbooks exhibited as Ext. 

1, Ext. 2, Ext. 3, Ext. 5, Ext. 6, Ext. 8, Ext. 10 to Ext. 15 and Ext. 17. PW-18 stated 

the procedure to be followed in opening of new account. But, evidence reveals that 

accused Pujan Choudhury without  following the procedure,  showed opening of 

account by delivering passbooks to the depositors, which were in fact not opened 

and amount also not deposited. Recovery of blank passbooks vide Ext. 22 to Ext.  
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26 shows that accused Pujan Choudhury brought such blank passbooks from the 

Post Office by abusing his power as SAS postal agent, forged the passbooks and 

delivered to the persons,  who handed him over  money for  deposit  in the Post 

Office,  only  to  bring  false  belief  that  their  amounts  were  deposited,  to  which 

accused Pijan Choudhury knew that amount were not deposited and passbooks 

also forged. The above act of the accused Pujan Choudhury clearly constitutes the 

offence  punishable  under  Section  471  I.P.C.  as  he  knew that  the  passbooks 

exhibited as Ext. 1, Ext. 2, Ext. 3, Ext. 5, Ext. 6, Ext. 8, Ext. 10 to Ext. 15 and Ext.  

17 are forged ones, but he used the same before the depositors as genuine. In 

such facts and circumstances, I am of the opinion that the prosecution has able to 

bring  home  the  charge  under  Section  471  I.P.C.  against  the  accused  Pujan 

Choudhury beyond all reasonable doubts. Hence, point No. 4 also decided in to 

affirmative and against the accused Pujan Choudhury.     

23.  Point No. 5 :- Learned counsel for the CBI fairly submitted that the 

contents of the offence punishable under Section 409 I.P.C. and Section 13(1)(c) 

of the P.C. Act, 1988 are same and both the charges were framed against the 

accused Pujan Choudhury separately. The quantum of punishment under Section 

409 I.P.C. is ten years and under Section 13(2) of the P.C. Act read with Section 

13(1)(c) is seven years. As such, learned counsel submits that it will be proper to 

take in to account of the charge, which provides lesser punishment for the similar 

offence. In view of the above submission, point No. 5 is left undecided.

24. Point No. 6 :- Criminal misconduct by a public servant under Section 

13(1)(c)  of  the  P.C.  Act,  1988,  has  been  defined  as  an  act  of  dishonest  and 

fraudulent misappropriation or otherwise conversion for his own use any property 

entrusted to him or under his control as a public servant or allows any other person 

to do so, and under Section 13(1)(d) of the P.C. Act, 1988, it is an act of a public 

servant in obtaining valuable thing or pecuniary advantage by corrupt or illegal 

means,  obtain  valuable  thing  or  pecuniary  advantage  for  himself  or  any  other 

person by abusing his position as public servant or obtain any valuable thing or  

pecuniary advantage for any person without any public interest while holding office 

as public servant.  In the instant case, after perusal  of  evidences and from the 

above discussion, it transpires that the accused persons in consequence of their 

criminal  conspiracy  committed  criminal  breach  of  trust  for  an  amount  of  Rs. 

11,36,000/ being the amount given by different persons such as mother of PW-1, 

sister of PW-2, PW-3, PW-5, PW-9, PW-12 and PW-20. Prosecution has able to 

prove the misappropriation of the said amount by the accused Pujan Choudhury 

entrusted him while he worked as public servant. On perusal of the evidences, I  

have found nothing that the accused as public servant obtained valuable thing or 
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pecuniary  advantage  by  corrupt  or  illegal  means,  obtain  valuable  thing  or 

pecuniary advantage for himself or any other person by abusing his position as 

public servant or obtain any valuable thing or pecuniary advantage for any person 

without any public interest while holding office as public servant, to prove criminal  

misconduct as defined in Section 13(1)(d) of the P.C. Act, 1988. But, on the other 

hand, prosecution has able to prove the misappropriation of the amount of Rs. 

11,36,000/  by  not  depositing  the  amount  in  the  Post  Office  in  violation  of  the 

direction of entrustment by the depositors, rather accused converted the entrusted 

amount  to  their  own  use.  The  act  of  the  accused  clearly  established  that  he 

misappropriated the entrusted amount of the depositors violating the direction of 

entrustment.  From the foregoing discussions and the decisions arrived at,  it  is 

found that accused Pujan Choudhury collected amounts from different persons as 

postal agent to deposit the amounts under various postal schemes, but he failed to 

deposit the same. PW-1 stated about deposit of Rs. 1,78,000/ by his mother, PW-2 

stated about handing over of Rs. 1,00,000/ by his sister Madhabi Das, PW-3 stated 

about  handing  over  of  Rs.  5,95,000/,  PW-5  stated  about  handing  over  of  Rs. 

60,000/ out of which Rs. 20,000/ dep[osited, PW-9 stated about handing over of 

Rs. 63,000/, PW-12 stated about handing over of Rs. 1,00,000/ and PW-20 stated 

about handing over of Rs. 60,000/. Thus, Pujan Choudhury was entrusted with a 

total amount of Rs. 11,36,000/ to deposit in the Post Office, but he did not deposit  

the same and fraudulently misappropriated it.  The aforesaid act of the accused 

Pujan Choudhury amounts to criminal misconduct by a public servant as defined in 

Section  13(1)(c)  of  the  P.C.  Act,  1988.  So,  it  can  safely  concluded  that  the 

prosecution has able to  prove the case against  the accused Pujan Choudhury 

under Section 13(2) read with Section 13(1)(c) of the P.C. Act, 1988.    

25. In view of the above discussion on the evidence on record as well as 

facts and circumstances of the case and also taking in to evidences in its totality, I 

have come to the conclusion that  the prosecution has able to  bring home the 

charges against the accused Sri Pujan Choudhury under Section 120B, 420, 468, 

471 IPC and under Section 13(2) read with Section 13(1)(c) of the P.C. Act, 1988, 

beyond  all  reasonable  doubts.  Hence,  I  find  and  hold  the  accused  Sri  Pujan 

Choudhury as guilty under Section 120B/420/468/471 IPC and Section 13(2) read 

with Section 13(1)(c) of the P.C. Act.

 

O R D E R

 26. Heard the accused Sri Pujan Choudhury on the quantum of sentence. 

His  statement  is  recorded  in  separate  sheet.  The  offence  committed  by  the 
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accused Pujan Choudhury as stated above created a gloomy picture of functioning 

of SAS agents of Postal department. Accused Pujan Choudhury was working as 

postal SAS agent and he was known as such to the persons of his locality. These 

agents are appointed by the Deputy Commissioner of the concerned district and 

they have to execute an agreement to perform their duties properly on behalf of  

the Government and authorized to obtain money from the public and to deposit the 

same in  the  Post  Office(s),  for  which  they are  entitled  for  commission.  Hence 

general people trust them and make transactions through such agent, in case of  

deposits in various schemes as may be introduced by the Government in the Post 

Office(s),  without  any hesitation or doubt.  Persons,  generally deposit  their  hard 

earned  money  in  different  financial  institutions  including  Post  Office  for  future 

security.  But,  the  accused persons shattered the hopes and aspirations  of  the 

innocent depositors by fraudulently misappropriating the amounts. Such act of the 

agents not only looses their trust and confidence before the general public but also 

caused  bad  reputation  to  the  agents  as  a  whole  as  well  as  the  institution  in 

particular in which they worked. In the instant case, the act of the accused Pujan 

Choudhury make the agents as a whole untrustworthy and the people looses its 

trust  and confidence to make their  transactions through authorized agents with 

different financial  institutions. Hence, I  do not  find it  to be a case to deal  with  

leniently. From the facts and circumstances of the case, I find that the accused 

Pujan  Choudhury  cheated  the  innocent  depositors  by  misappropriating  Rs. 

11,36,000/, forged the passbooks of Silchar Post Office, used the same as genuine 

by  delivering  to  the  depositors  to  make  them  believe  that  the  amount  was 

deposited, which he did while worked as public servant as defined in Section 2(c)(i) 

of the P.C. Act. In view of the above and considering the statement of the accused 

Pujan Choudhury on the quantum of sentence and taking in to account of all the 

aspects, I, convict the accused Sri Pujan Choudhury to suffer R.I. for 4 (four) years 

and to pay a fine of Rs. 10,000/ (Rupees ten thousand) under Section 120B/420 

IPC,  in  default  of  payment  of  fine  accused shall  undergo R.I.  for  another  one 

month,  R.I.  for  4  (four)  years  and to  pay a  fine  of  Rs.  10,000/  under  Section 

120B/468 IPC, in default of payment of fine accused shall undergo R.I. for another 

one month, R.I.  for one year  under Section 120B/471 IPC and R.I.  for 4 (four)  

years and to pay a fine of Rs. 50,000/ under Section 13(2) read with Section 13(1)

(c) of the P.C. Act, 1988, in default of payment of fine, convicts shall undergo R.I. 

for another six month, which I think will be reasonable. Sentences of imprisonment  

will run concurrently. Furnish free copy of the Judgment to the accused persons 

forthwith.
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Judgment could not  deliver  on 28th June,  2012 due to  absence of  the 

accused and pronounced today in the open court on this 3 rd day of July,  2012, 

under my hand and seal. 

                                                                                                  Special Judge, 
Dictated & Corrected by me                                                      C.B.I. Assam.
                                                                                                      Guwahati.
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